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President George W. Bush 
The White House 
1600 Petinsylvania Avenue NW 
Washington, AC 20500 

Dear President Bush, 

April 28, 2008 
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As I am sure you are aware, the 4nergy Independence and Security Act of 2007 provided 

the Administrator of the Environmental rotection Agency with the authority to waive the 
renewable fuels mandate if there are pro lems with the domestic supply of renewable fuels or if 
implementing the mandate would sever y harm the economy or the environment . Given the 
impact of the burgeoning and heavily su sidized ethanol industry in the U, S ., I urge you to direct 
EPA Administrator Stephen Johnson to egin the process of waiving the standard in whole and 

as quickly as possible . 

Under the mandate, the U.S . is r 
renewable sources this year and 11 billi 
2022, To date, domestic corn, already 
source for biofuel and the mandate has 
from food manufacturing and toward fi 
estimated that ethanol production will 
2008 timeframe . One Of the eumulativ 
staple in food production and animal fe 
being sold at nearly six dollars a bushe~ 
years ago . This, in turn, is contributin 
the recurring media reports, both domel 
increase in food prices . 

quired to produce nine billion gallons of fuel from 
n gallons next year, with exponential increases through 
heavily subsidized commodity, has been the primary 
ncouraged farmers to focus agriculture production away 

i 1 production . The Congressional Research Service 
tilize nearly a quarter of the U.S . corn crop in the 2007- 
impacts of this artificial increase in demand for corn, a 
d, has been a dramatic increase in corn price, Corn is 
today, as compared to two dollais a bushel nearly two 
to increasing food costs . No doubtyou are familiar with 
tically and internationally, highlighting the sustained 

While the intended goal of the etiewable fuels mandates was to reduce national 
dependence on foreign oil, the netiv s datd has done little but add stress to an already strained 
cconomy . Additionally, the ethanol pr duction is amassing a dubious etrvironmental record, 

with concerns being raised over wheth r the positive aspects of the biofuel are actually being 

outweighed by the negatives factors ociatod with increased corn production . 

Surely, the unintended conseq ence related to corn production and food prices are 
adequately harmful to the economy to warrant action . As the percentage of corn being used for 
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April 28, 2008 
President George W. Bush 
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ethanol production rises and the renewable 
lead to worsening problems, T urge you to 
the renewable fuel standard . I appreciate i 

I 
i 

I 
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fuel standard increases, a failure to take action will 
direct EPA Administrator Stephen Johnson to waivc 
our attention to this matter. 

Since ly, A 
ol A~ 

JEFF FLAKE 
,/Member of Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C . 20460 

JUN 1 1 2008 

OFFICE OF 
AIR AND RADIATION 

The Honorable Jeff Flake 
U.S . House of Representatives 
Washington, D.C . 20515 

Dear Congressman Flake : 

Thank you for your April 28 2008, letter to President George W. Bush, pertaining to the 
U.S . Environmental Protection Agency's (EPA) pending rulemaking process regarding 
renewable fuels as required by the Energy Independence and Security Act of 2007 (EISA), and 
urging that EPA begin the process of waiving the renewable fuel standard (RFS) and as quickly 
as possible . 

At this time, EPA's Office of Transportation and Air Quality, under the Office of Air and 
Radiation, is considering new and revised RFS requirements as required by EISA. We are 
working expeditiously to meet the statutory deadline in EISA for 2009 RFS requirements . 
Separately, EPA is also considering a waiver request related to the current RFS, which was 
received from the Governor of Texas on April 25, 2008 . A copy of the Federal Register notice 
announcing receipt of the waiver request and soliciting public comment is enclosed . We will 
place your letter in the dockets for both the 2009 RFS rulemaking and the waiver request. 

Again, thank you for your letter . If you have further questions, please contact me or your 
staff may call Patricia Haman, in EPA's Office of Congressional and Intergovernmental 
Relations, at 202-564-2806 . 

Sincerely, 

Robert J.Peye 
Principal Deputy Assistant Administrator 

Enclosure 

Internet Address (URL) * http ://www .epa .gov 
Recycled/Recyclable e Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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On April 11, 2008, notice was 
published that the Commonwealth of 
Massachusetts had petitioned the 
Regional Administrator, Environmental 
Protection Agency, to determine that 
adequate facilities for the safe and 
sanitary removal and treatment of 
sewage from all vessels are reasonably 
available for the state waters of Scituate, 
Marshfield, Cohasset, and the tidal 
portions of the North and South Rivers . 
No comments were received on this 
petition . 

The petition was filed pursuant to 
Section 312(f)(3) of Public Law 92-500, 
as amended by Public Laws 95-217 and 
100-4, for the purpose of declaring 
these waters a "No Discharge Area" 
(NDA) . 

PUMPOUT 

Section 312(f)(3) states : After the 
effective date of the initial standards 
and regulations promulgated under this 
section, if any State determines that the 
protection and enhancement of the 
quality of some or all of the waters 
within such States require greater 
environmental protection, such State 
may completely prohibit the discharge 
from all vessels of any sewage, whether 
treated or not, into such waters, except 
that no such prohibition shall apply 
until the Administrator determines that 
adequate facilities for the safe and 
sanitary removal and treatment of 
sewage from all vessels are reasonably 
available for such water to which such 
prohibition would apply. 
The information submitted to EPA by 

the Commonwealth of Massachusetts 
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certifies that there are ten pumpout 
facilities located within the proposed 
area . A list of the facilities, with phone 
numbers, locations, and hours of 
operation is appended at the end of this 
determination . 
Based on the examination of the 

petition, its supporting documentation, 
and information from site visits 
conducted by EPA New England staff, 
EPA has determined that adequate 
facilities for the safe and sanitary 
removal and treatment of sewage from 
all vessels are reasonably available for 
the area covered under this 
determination . 

This determination is made pursuant 
to Section 312(f)(3) of Public Law 92-
500, as amended by Public Laws 95-217 
and 100-4. 

FACILITIES WITHIN PROPOSED NO DISCHARGE AREA 

Name Location Contact info Hours Mean low 
water depth 

Cohasset Harbormaster . . . . . . Cohasset Harbor . . . . . . . . . . . . . . . . . (781) 383-0863 . . . . . . . . . . . . . . . . . . 15 May-1 Nov . . . . . . . . . . . . . . . . . . . . N/A. 
VHF 10, 16 .. . . . . . . . . . . . . . . . . . . . . . . . 9:00 a.m.-9:00 p.m . . . . .. . . . . . . . Boat Service. 

Cole Parkway Marina . . . . . . . . . . Scituate Harbor . . . . . . . . . . . . . . . . . . . (781) 545-2130 : . . . . . . . . . .. . . . . . . 15 May-15 October . . . . . . . . . . . . 6 ft. 
VHF 9 . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . 8:00 a.m.-4:00 p.m . . . . . . . . . . . . . 

Harbor Mooring Service . . . . . . North and South Rivers . . . . . . (781) 544-3130 . . . . . . . . . . . . . . . . . . 15 April-1 November . . . . . . . . . . N/A. 
Cell (617) 281-4365 . . . . . . . . . . . Service provided on-call . . . . . Boat Service. 
VHF 9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

James Landing Marina . . . . . . . . Herring River, Scituate . . . . . . . (781) 545-3000 . . . . . . . . . . . . . . . . . . 1 May-15 Oct . . . . . . . . . . . . . . . . . . . . . 6 ft. 
8 a.m.-4:30 p.m. . . . . . . . . . . . . . . . . . 

Waterline Mooring . . . . . . . . . . . . . . . Scituate Harbor . . . . . . . . . . . . . . . . . . . (781) 545-4154 . . . . . . . . . . . . . . . . . . 15 May-15 Oct . . . . . . . . . . . . . . . . . . . N/A. 
VHF 9, 16 . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 a.m.-5 p.m . . . . . . . . . . . . . . . . . .. . . . . Boat Service. 

Or by appointment . . . . . . . . . . . . . . 
Green Harbor Town Pier . . . . . Green Harbor, Marshfield . . . (781) 834-5541 . . . . . . . . . . . . . .. . . . 1 April-15 Nov 24/7 Self- 4 ft. 

VHF 9, 16 . . . . . . . . . . . . . . . . . . . . . . . . . . . Serve 15 May-30 Sept . 
Attendant Service 8 a.m .- 
11 :30 p.m . . 

Bridgewaye Marina . . . . . . . . . . . . . . South River, Marshfield . . . . . . (781) 837-9343 . . . . . . . . . . . . . . . . . . 15 June-15 October . . . . . . . . . . . 6 ft . 
VHF 9, 11 . . . . . . . . . . . . . . . . . . . . . . . . . . . 9-5 p.m . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Erickson's Marina . . . . . . . . . . . . . . . . South River, Marshfield . . . . . . (781) 837-2687 . . . . . . . . . . . . . . . . . . 15 March-15 November . . . . . 4 ft . 
8 a.m .-5 p.m . . . . . . . . . . . . . . . . . . . . . . . 

White's Ferry Marina . . . . . . . . . . . South River, Marshfield . . . . . . (781) 837-9343 . . . . . . . . . . . . . . . . . . 15 June-15 October . . . . . . . . . . . 4 ft . 
VHF 9, 11 . . . . . . . . . . . . . . . . . . . . . . . . . . . 9-5 p.m . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Mary's Boat Livery . . . . . . . . . . . . . . . North River, Marshfield . . . . . . . (781) 837-2322 . . . . . . . . . . . . . . . . . . 15 May-1 Oct . . . . . . . . . . . . . . . . . . . . . 4 ft . 
VHF 9, 16 . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 a.m.-4 p.m . . . . . . . . . . . . . . . . . . . . . . . ** Marshfield Yacht Club . . . . . . South River, Marshfield . . . . . . TBA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ., TBA . . . . . . . . . . . . . . . . : . . . . . . . . . . . . . . . . . . . . TBA. 

**South River Boat Ramp . . . South River, Marshfield . . . . . . TBA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ., . . TBA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . TBA. 

**Pending facilities . 

Dated: May 14, 2008 . 

Robert W. Varney, 
Regional Administrator, Region 1 . 
[FR Doc. E8-11485 Filed 5-21-08; 8:45 a.m .] 

BILLING CODE 6560-50-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA-HO-OAR-2008-0380; FRL-8569-5] 

Notice of Receipt of a Request From 
the State of Texas for a Waiver of a 
Portion of the Renewable Fuel 
Standard 

AGENCY : Environmental Protection 
Agency (EPA) . 

ACTION : Notice . 

SUMMARY: In accordance with section 
211(o)(7) of the Clean Air Act (the Act), 
42 U.S.C . 7545(o)(7), EPA is issuing a 

notice of receipt of a request for a 
waiver of 50 percent of the renewable 
fuel standard (RFS) "mandate for the 
production of ethanol derived from 
grain." The request has been made by 
the Governor of the State of Texas . 
Section 211(o)(7)(A) of the Act allows 
the Administrator of the EPA to grant 
the waiver if implementation of the 
national RFS requirements would 
severely harm the economy or 
environment of a state, a region, or the 
United States, or if EPA determines that 
there is inadequate domestic supply of 
renewable fuel, EPA is required by the 
Act to provide public notice and 
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opportunity for comment on this 
request . 
DATES: Comments . Written comments 
must be received on or before June 23, 
2008 . 
ADDRESSES: Submit your comments, 
identified by Docket ID No . EPA-HQ-
OAR-2008-0380, by one of the 
following methods : 

" http://www.regu]ations .gov : Follow 
the on-line instructions for submitting 
comments . 

" E-mail : a-and-r-docketQepa .gov, 
" Fax: (202) 566-1741 . , 
" Mail : Air and Radiation Docket, 

Docket ID No . EPA-HQ-OAR-2008-
0380, Environmental Protection Agency, 
Mailcode : 6102T, 1200 Pennsylvania 
Avenue, NW., Washington, DC 20460. 
Please include a total of two copies . 

" Hand Delivery: EPA Docket Center, 
Public Reading Room, EPA West 
Building, Room 3334, 1301 Constitution 
Avenue, NW., Washington, DC 20460 . 
Such deliveries are only accepted 
during the Docket's normal hours of 
operation, and special arrangements 
should be made for deliveries of boxed 
information . 

Instructions : Direct your comments to 
Docket ID No . EPA-HQ-OAR-2008-
0380, EPA's policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http:// 
www.regulations .gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute . 
Do not submit information that you 
consider to be CBI or otherwise 
protected through http :// 
www.regulations .gov or e-mail . The 
http://www.regulations,gov Web site is 
an "anonymous access" system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through http :// 
www.regu]ations .gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet . If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD-ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment . 
Electronic files should avoid the use of 
special characters, any form of 

encryption, and be free of any defects or 
viruses. For additional information 
about EPA's public docket visit the EPA 
Docket Center homepage at http:// 
www.epa.gov/epahome/dockets.htm, 
FOR FURTHER INFORMATION CONTACT: 
James W, Caldwell, Office of 
Transportation and Air Quality, 
Mailcode : 6406J, Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460; 
telephone number : (202) 343-9303 ; fax 
number : (202) 343-2802 ; e-mail address: 
caldwell.jimCepa.gov. 
SUPPLEMENTARY INFORMATION: 

(A) How Can I Access the Docket and/ 
or Submit Comments? 
EPA has established a public docket 

for this ICR under Docket ID No, EPA-
HQ-OAR-2008-0380, which is 
available for online viewing at http:// 
www,regulations.gov, or in person 
viewing at the EPA/DC Docket Center 
Public Reading Room, 1301 Constitution 
Avenue, NW., Room 3334, Washington, 
DC . The EPA/DC Public Reading Room 
is open from 8:30 a,m. to 4:30 p.m ., 
Monday through Friday, excluding legal 
holidays . The telephone number for the 
Reading Room is 202-566-1744, and the 
telephone number for the Air and 
Radiation Docket is 202-566-1742 . 
Use http://www.regu]ations .govto 

obtain a copy of the waiver request, 
submit or view public comments, access 
the index listing of the contents of the 
docket, and to access those documents 
in the public docket that are available 
electronically . Once in the system, 
select "search," then key in the docket 
ID number identified in this document, 
(B) What Information Is EPA 
Particularly Interested In? 
On April 25, 2008, the Governor of 

Texas submitted a request to the 
Administrator under section 211(o) of 
the Act for a waiver of 50 percent of the 
RFS "mandate for the production of 
ethanol derived from grain." The 
request includes statements regarding 
the economic impact of higher corn 
prices in Texas . This request has been 
placed in the public docket. 

Pursuant to section 211(o)(7) of the 
Act, EPA specifically solicits comments 
and information to enable the 
Administrator to determine if the 
statutory basis for a waiver of the 
national RFS requirements has been met 
and, if so, the extent to which EPA 
should exercise its discretion to grant a 
waiver, Section 211(o)(7) of the Act 
allows the Administrator, in 
consultation with the Secretary of 
Agriculture and the Secretary of Energy, 
to waive the requirements of the 

national RFS at 40 CFR 80.1105, in 
whole or in part, upon petition by one 
or more States . A waiver may be granted 
if the Administrator determines, after 
public notice and an opportunity for 
public comment, that implementation of 
the RFS requirements would severely 
harm the economy or environment of a 
state, a region, or the United States ; or 
that there is an inadequate domestic 
supply of renewable fuel . The 
Administrator, in consultation with the 
Secretary of Agriculture and the 
Secretary of Energy, shall approve or 
disapprove a State petition for a waiver 
within 90 days of receiving it . If a 
waiver is granted, it can last no longer 
than one year unless it is renewed by 
the Administrator after consultation 
with the Secretary of Agriculture and 
the Secretary of Energy . The RFS for 
2008 was published in the Federal 
Register on February 14, 2008 (73 FR 
8665) and was intended to lead to the 
use of nine (9) billion gallons of 
renewable fuel in 2008 . 
EPA requests comment on any matter 

that might be relevant to EPA's action 
on the petition, specifically including 
(but not limited to) information that will 
enable EPA to : 

(a) Evaluate whether compliance with 
the RFS is causing severe harm to the 
economy of the State of Texas ; 

(b) evaluate whether the relief 
requested will remedy the harm ; 

~c) determine to what extent, if any, 
a waiver approval would change 
demand for ethanol and affect corn or 
feed prices ; and 

(d) determine the date on which a 
waiver should commence and end if it 
were granted, 

In addition to inviting comments on 
the above issues, EPA recognizes that it 
has discretion in deciding whether to 
grant a waiver, as the statute provides 
that "[t]he Administrator * * * may 
waive the requirements of [section 
211(o)(2)) in whole or in part" 
(emphasis supplied) if EPA determines 
that the severe harm criteria has been 
met . EPA also recognizes that a waiver 
would involve reducing the national 
volume requirements under section 
211(o)(2), which would have effects in 
areas of the country other than Texas, 
including areas that may be positively 
impacted by the RFS requirements . 
Given this, EPA invites comment on all 
issues relevant to deciding whether and 
how to exercise its discretion under this 
provision, including but not limited to 
the impact of a waiver on other regions 
or parts of the economy, on the 
environment, on the goals of the 
renewable fuel program, on appropriate 
mechanisms to implement a waiver if a 
waiver were determined to be 
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appropriate, and any other matters 
considered relevant to EPA's exercise of 
discretion under this provision . 
Commenters should include data or 

specific examples in support of their 
comments in order to aid the 
Administrator in determining whether 
to grant or deny the waiver. Data that 
shows a quantitative link between the 
use of corn for ethanol and corn prices, 
and on the impact of the RFS mandate 
on the amount of ethanol produced, 
would be especially helpful . 
Dated: May 16, 2008 . 

Robert J . Meyers, 
Principal Deputy Assistant Administrator, 
Office of Air and Radiation. 
[FR Doc . E8-11486 Filed 5-21-08 ; 8 :45 am] 

BILLING CODE 6560-5o-P 

FEDERAL COMMUNICATIONS 
COMMISSION 

Public Information Collection 
Requirement Submitted to OMB for 
Review and Approval, Comments 
Requested 

May 19, 2008 . 
SUMMARY : The Federal Communications 
Commission, as part of its continuing 
effort to reduce paperwork burden, 
invites the general public and other 
Federal agencies to take this 
opportunity to comment on the 
following information collection, as 
required by the Paperwork Reduction 
Act of 1995, Public Law 104-13 . An 
agency may not conduct or sponsor a 
collection of information unless it 
displays a currently valid control 
number . No person shall be subject to 
any penalty for failing to comply with 
a collection of information subject to the 
Paperwork Reduction Act (PRA) that 
does not display a valid control number. 
Comments are requested concerning : (a) 
Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
Commission, including whether the 
information shall have practical utility ; 
(b) the accuracy of the Commission's 
burden estimate ; (c) ways to enhance 
the quality, utility, and clarity of the 
information collected ; and (d) ways to 
minimize the burden of the collection of 
information on the respondents, 
including the use of automated 
collection techniques or other forms of 
information technology . 
DATES : Written Paperwork Reduction 
Act (PRA) comments should be 
submitted on or before June 23, 2008 . If 
you anticipate that you will be 
submitting comments, but find it 
difficult to do so within the period of 

time allowed by this notice, you should 
advise the contacts listed below as soon 
as possible . 
ADDRESSES: Direct all PRA comments to 
Nicholas A. Fraser, Office of 
Management and Budget, via Internet at 
Nicholas -A._FraserQomb.eop.gov or via 
fax at (202) 395-5167 and to Cathy 
Williams, Federal Communications 
Commission, Room 1-C823, 445 12th 
Street, SW., Washington, DC or via 
Internet at Cathy. Williams@fcc.gov or 
PRAQfcc.gov. To view a copy of this 
information collection request (ICR) 
submitted to OMB: (1) Go to the Web 
page http://www.reginfo .gov/public/do/ 
PRAMain; (2) look for the section of the 
Web page called "Currently Under 
Review;" (3) click on the downward-
pointing arrow in the "Select Agency" 
box below the "Currently Under 
Review" heading; (4) select "Federal 
Communications Commission" from the 
list of agencies presented in the "Select 
Agency" box; (5) click the "Submit" 
button to the right of the "Select 
Agency" box; and (6) when the list of 
FCC ICRs currently under review 
appears, look for the title of this ICR (or 
its OMB control number, if there is one) 
and then click on the ICR Reference 
Number to view detailed information 
about this ICR, 
FOR FURTHER INFORMATION CONTACT: For 
additional information or copies of the 
information collection(s), contact Cathy 
Williams at (202) 418-2918, 
SUPPLEMENTARY INFORMATION : 
OMB Control Number: 3060-0009 . 
Title : Application for Consent to 

Assignment of Broadcast Station 
Construction Permit or License or 
Transfer of Control of Corporation 
Holding Broadcast Station Construction 
Permit or License . 
Form Number: FCC Form 316 . 
Type of Review: Revision of a 

currently approved collection . 
Respondents : Business or other for- 

profit entities ; Not-for-profit 
institutions ; State, local or Tribal 
government . 
Number of Respondents and 

Responses: 750 respondents, 750 
responses, 
Frequency of Response : On occasion 

reporting requirement . 
Obligation To Respond: Required to 

obtain benefits-Statutory authority for 
this collection of information is 
contained in Sections 154(i) and 310(d) 
of the Communications Act of 1934, as 
amended. 

Estimated Time per Response : 1-4 
hours . 

Total Annual Burden : 855 hours. 
Total Annual Costs: $425,150 . 
Confidentiality: No need for 

confidentiality required . 
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Privacy Impact Assessment : No 
impact(s) . 
Needs and Uses : On March 17, 2005, 

the Commission released a Second 
Order on Reconsideration and Further 
Notice of Proposed Rulemaking, 
Creation of a Low Power Radio Service, 
MB Docket No . 99-25 (FCC 05-75) . The 
Further Notice of Proposed Rulemaking 
("FNPRNI") proposed to permit the 
assignment or transfer of control of Low 
Power FM (LPFM) authorizations where 
there is a change in the governing board 
of the permittee or licensee or in other 
situations corresponding to the 
circumstances described above . This 
proposed rule was subsequently 
adopted in a Third Report and Order 
and Second Further Notice of Proposed 
Rulemaking, MB Docket No, 99-25 (FCC 
07-204) (Third Report and Order), 
released on December 11, 2007 . 
FCC Form 316 has been revised to 

encompass the assignment and transfer 
of control of LPFM authorizations, as 
proposed in the FNPRM and 
subsequently adopted in the Third 
Report and Order, and to reflect the 
ownership and eligibility restrictions 
applicable to LPFM permittees and 
licensees . 

Filing of the FCC Form 316 is 
required when applying for authority for 
assignment of a broadcast station 
construction permit or license, or for 
consent to transfer control of a 
corporation holding a broadcast station 
construction permit or license where 
there is little change in the relative 
interest or disposition of its interests ; 
where transfer of interest is not a 
controlling one ; there is no substantial 
change in the beneficial ownership of 
the corporation ; where the assignment is 
less than a controlling interest in a 
partnership ; where there is an 
appointment of an entity qualified to 
succeed to the interest of a deceased or 
legally incapacitated individual 
permittee, licensee or controlling 
stockholder; and, in the case of LPFM 
stations, where there is a voluntary 
transfer of a controlling interest in the 
licensee or permittee entity . In addition, 
the applicant must notify the 
Commission when an approved transfer 
of control of a broadcast station 
construction permit or license has been 
consummated . 
OMB Control Number : 3060-0031 . 
Title: Application for Consent to 

Assignment of Broadcast Station 
Construction Permit or License; 
Application for Consent to Transfer 
Control of Entity Holding Broadcast 
Station Construction Permit or License; 
Section 73.3580, Local Public Notice of 
Filing of Broadcast Applications . 
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June 27, 2008 

Mr. Stephen L . Johnson 
Administrator 
U.S . Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue 
Washington, D.C . 20460 

Dear Administrator Johnson : 

In light of recent weather disasters across the nation, we urge you to act now to reduce 

the amount of ethanol that must be blended into the fuel supplies . 

As you know, domestic food prices are rising twice as fast as inflation and the rising 

price of basic commodities has been passed along to consumers. The Renewable Fuel 

Standard (RFS) is a significant factor in the increased cost of commodities which is 

causing severe economic harm for low-income Americans and livestock producers . A 

wide range of experts-including FAPRI, IFPRI, IMF, UNFAO, and the World Bank-

have linked rising commodity prices to recent increases in corn ethanol production . 

Poor weather, along with export restrictions, energy prices, and global demand are also 

among significant factors contributing to rising commodity prices . Severe flooding in the 

Midwest and drought in the South have already produced devastating losses in this year's 

corn crop and continued adverse weather could further decrease this year's already 

depleted crop . We are already seeing the impact of decreased domestic corn production 

on prices in the U.S ., currently holding at record highs . 

This year, approximately one-third of America's corn crop will be converted to ethanol to 

meet the RFS. Although supply will likely be drastically decreased from years past, the 

demand imposed by the RFS will dramatically increase . By acting now to reduce the 

RFS mandate, the Administration can immediately impact the supply of corn that will be 

used for food or feed and lessen the severe economic harm facing millions of Americans. 

We urge you to act now to reduce the Renewable Fuels Standard . 

Sincerely, 

PRINTED ON RECYCLED PAPER 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
° ~ Q WASHINGTON, D.C . 20460 z 
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OFFICE OF 
AIR AND RADIATION 

The Honorable Jeff Flake 
U.S . House of Representatives 
Washington, D.C . 20515 

Dear Congressman Flake: 

Thank you for your letter of June 27, 2008, co-signed by 50 of your colleagues, to Stephen L. Johnson, Administrator of the U.S . Environmental Protection Agency (EPA) . Your letter requests that EPA reduce the renewable fuel standard (RFS) in response to rising food and commodity prices . 

EPA is considering a formal request by Governor Rick Perry of Texas to waive a portion of the RFS . The Agency is conducting a thorough review of the Governor's request as required by the Energy Independence and Security Act of 2007 (EISA). EPA received the waiver request on April 25, 2008, and published a Federal Register notice on May 22 soliciting public comment. 
We received over 15,000 comments on our Federal Register notice . A number of these comments raise substantive issues and include significant economic analyses . We believe it is very important to take sufficient time to review and understand these comments so that we can make an informed decision . With the 90-day statutory timeframe ending this week, it is now clear that a final decision will not be completed by this deadline . Rather, additional time is needed to allow staff to adequately respond to the public comments and develop a document that explains the technical, economic, and legal rationale of our decision . We also will be using this time to continue our coordination, as required by EISA, with USDA and DOE. Administrator Johnson is confident that he will be able to make a final determination on the Texas waiver request in early August of this year . Please be assured that we are taking your concerns into consideration in this matter and have placed your letter in the docket for the waiver request. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call Patricia Haman, in EPA's Office of Congressional and Intergovernmental Relations, at 202-564-2806 . 

Robert J.14eyers 
Principal Deputy Assistant Administrator 

Internet Address (URL) 0 http ://www .epa .gov Recycled/Recyclable e Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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August 30, 2010 

The Honorable Lisa Jackson 
Administrator 
U. S . Environmental Protection Agency 
Mailcode : 1101A 
1200 Pennsylvania Avenue NW 
Washington, DC 20460 

RE : PM-10 Nonattainrnent Area Plan for Maricopa County, Arizona 

Dear Administrator Jackson : 

We are writing to express our serious concerns with two recent decisions concerning 
Maricopa County's air quality plans that have been taken by the Environmental Protection 
Agency's (EPA's) Region IX Office . 

Although Arizona state and local officials have attempted to work with EPA for many 
years on efforts to attain National Ambient Air Quality Standards (NAAQS) for coarse 
particulate matter (PM-10), we are concerned that EPA is presently pursuing a course of action 
that could result in a disruptive effect on Arizona's economy without ensuring a meaningful 
improvement in air quality. Instead of pursuing the present course of action, we ask that you 
review each matter and ensure that your agency employs a fair, collaborative and constructive 
process in resolving any outstanding issues . We believe this is the best course to help our state 
achieve the requirements of the Clean Air Act (CAA) while not imposing punitive and 
counterproductive measures . 

First, we are concerned with EPA's pending actions concerning a proposed consent 
decree with respect to the Maricopa Association of Governments (MAG) Five Percent Plan for 
PM-10. This plan has been a success. It contains 53 new control measures for PM-10 emissions 

that are the best available control measures and as stringent as any in the country, Most 
importantly, except for certain natural conditions and events that temporarily caused elevated 
levels of PM-10, the PM-10 NAAQS has been met in the Maricopa County area . Clean data and 
compliant air quality has been achieved throughout 2010 . 

In a July ?, 2010 Federal Register Notice, EPA gave interested parties only 30 days to 
comment on whether the Agency should propose action on the MACa 2007 Five Percent Plan for 

PM-10 for the Maricopa County Nonattainment Area by September 3 . Local and state agencies 

have, of course, weighed in on this matter, but EPA's overall timefrarne in addressing this 
litigation is unacceptably short given the exceedingly technical nature of the information that is 

involved and the very large local and state interests that are at stake. After revealing this plan of 

action only this past July, EPA indicates in the Federal Register notice that it intends to propose 
action on the Five Percent Plan by September 3, 2010, and take final action by January 28, 2011 . 



Based on our understanding of EPA's intent in this matter, it appears that the agency will 
propose disapproval of the Five Percent Plan . According to MAG, this disapproval could 
initially result in a "conformity freeze" under which new transportation projects would he halted 
in the Phoenix area, and it could ultimately result in the imposition of CAA sanctions, including 
additional offset requirements for new construction and withholding of federal highway funds, 
putting literally billions of dollars in infrastructure investment at risk . Even prior to the 
imposition of any sanctions, we would be concerned that these actions could serve to chill 
private sector investment in the Phoenix area at a time when our country is attempting to emerge 
from a recession . Even the lowest level loss of transportation funding that has been threatened 
could cost at least 60,000 jobs, according to MAG estimates . 

Second, we are concerned with regard to EPA Region IX's abrupt decision on May 21, 
2010, to deny the State of Arizona's request regarding certain PM-10 "exceptional events" 
demonstrations . As you know, the CAA allows certain air quality data to be excluded from the 
consideration of an area's attainment status if the data was influenced by natural or certain 
human-caused events that are effectively out of an area's ability to control. Despite a lengthy 
albeit incomplete process in which Arizona and MAG submitted a considerable amount of 
technical data and analysis to EPA, the state's request to exclude four days worth of data at a 
single monitor was rejected by Region 1X . At a meeting to discuss this disapproval, Region IX 
Administrator Jared 131umenfeld called the regulations under which lie made his decision 
*'flawed ." 

In this regard, we would note that the exceptional events rule has been consistently 
criticized by a wide range of interests since its adoption, including criticism by the state air 
quality managers in 15 western states most immediately affected by the rule . These states, 
through the Western States Air Resources Council, have requested action by the EPA Office of 
Air and Radiation since September 2009 to streamline implementation of the exceptional events 
rule and to make other changes in administration of the rule . To date, however, we are not aware 
of any action by EPA to effectively respond to this request or to work with states and localities 
that are most affected by conditions such as windblown dust and other particulate matter subject 
to transport . 

We therefore request that EPA respond to concerns of states and localities, within 
existing rules, regulations and ethical guidelines, in an effort to seek a reasonable solution to 
these issues . In order to allow this process to occur, we respectfully request that : 

(1) EPA provide adequate time for an additional review of exceptional events requests by 
the State of Arizona. EPA should review and consider new data and information on these events 
and move to reconsider its May 21, 2010 determination with regard to the Maricopa County 
Nonattainment Area. 

(2) EPA defer action with regard to its proposed consent decree so that there is adequate 
time for public comment and consideration. Under the accelerated timeframe that EPA revealed 
in its July 2, 2010 notice, EPA would propose and take final action on the consent decree in less 
than five months, allowing only 30 days for public comment. We seriously question whether 
such a truncated time period will allow sufficient opportunity for states, local areas, business and 



private individuals who are not parties or intervenors to the litigation, but who may have a 
substantial stake in the outcome, to respond and assemble the necessary comments and 
information for CPA to review . 

Thank you f:or your kind consideration and prompt attention to our concerns . Given the 
immediacy of this matter, we would ask that you respond in writing to this letter prior to the 
September 3, 2010 date of proposed action . 

Sincerely, 

Senator John McCain Senator Jon Kyl 

Congressman Harry Mitchell 

Congressman Ed Pastor Congressman John Shadegg 

r'ds Cflngi'cssrn4iri frent Pranks 
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October 4, 2010 

The Honorable Lisa Jackson 
Administrator 
U.S . Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C . 20460 

Dear Administrator Jackson: 

As Members of Congress representing water users throughout western and rural areas of the 
United States, we write to express concern with EPA's proposed permit requirement governing 
the use of aquatic pesticides . Irrigation districts throughout the West rely on the responsible use 
of aquatic herbicides in accordance with Federal Insecticide, Fungicide, and Rodenticide Act 
(FIFRA) label requirements to control the growth of weeds that threaten the delivery of water to 
our nation's farms . 

EPA's proposal would require irrigation districts to comply with the requirements of the National 
Pollutant Discharge Elimination System (NPDES) permit program. As defined by the Clean 
Water Act, NPDES permits are required for point source pollutants discharged into waters of the 
United States . However, Congress specifically exempted irrigated agriculture return flow from 
meeting the definition of a "point source" in order to keep western irrigators on a level playing 
field with farmers in the east . The use of aquatic herbicides on or near irrigation canals and 
ditches is historically protected by this exemption as it is essential to maintaining return flow . 

Importantly, EPA's proposal was issued in response to a 2009 Sixth Circuit Court of Appeals 
decision (National Cotton Council, et al. v. EPA) that did not address the definition of a point 
source or the application of the return flow exemption to irrigation district use, but only 
interpreted the definition of a "pollutant ." Regardless of whether irrigation district herbicide use 
under FIFRA would now meet the court's definition of a pollutant, it is not a "point source" as 
prescribed by the Clean Water Act and NPDES permitting should not be required . Additionally, 
manmade irrigation systems do not necessarily meet the definition of "waters of the United 
States", further suggesting district herbicide use should not fall under the NPDES umbrella . 

In practice, the proposed permit process would impose significant new costs on states and 
irrigation districts at a time when they simply cannot afford additional expense. EPA's proposal 
would require significant site monitoring, record keeping, and annual reporting, which is 
unnecessary to ensure environmental protection given that irrigation districts already act in a 
responsible manner under FIFRA guidelines . 

We caution you that EPA's proposal is poorly timed and unnecessary to comply with the court's 
decision as it relates to the use of aquatic herbicides by irrigation districts. For the above 
mentioned reasons, we strongly urge you to delay adoption of the proposed general permit . 



Sen. Mike Crapo Rep. Rob Bishop 

" 
t4ool -{ ~ 

Sen. David Vitter Rep. Cynthia Lummis 

Sen. Michael Enzi Rcrp . Mac Thorn 

Sen . Mike Johanns Rep. Jason Chaffetz 
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Sen. James Risch Rep. Michael Simpson 

Sen. Pat Roberts Rep. Doug Lamborn 

Sen. Orrin Hatch 

Az!~CIFAe~~ 0 -W 

Sen. Robert Bennett 
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The Honorable Lisa Jackson 
Administrator 
U.S . Environmental Protection Agency 
1200 Permsylvania Avenue, N.W. 
Washington, D.C . 20460 

Dear Administrator Jackson, 

March 9, 2010 

I appreciate your recent testimony before the House Interior and Environment Appropriations 
Subcommittee and I write to follow up on our exchange regarding Spill Prevention, Control and 
Counternaeasurc (SPCC) regulations. 

Let me say from the outset that I should have corroborated the media item describing tine EPA's 
actions before questioning you on the topic. There were notable inaccuracies, as you correctly 
pointed out. 

That said, there appears to be some confusion related to the issue. While the EPA has delayed 
compliance requirements, the agency has yet to finalize a rule providing an exemption for milk 
containers under the spill prevention regulations, I was pleased to learn from your testimony that 
the agency is taking steps to move the process along. However, two years should be sufficient 
time to complete the rule . Like many in the regulated community, I take little for granted until a 
final rule is published . I look forward to being notified when the process has been completed. 

In closing, you seemed to indicate in your response to my questions that providing the exemption 
could be considered a regulatory "Gunderreach," as opposed to the regulatory overreaching with 
which the agency has become synonymous of late . It would seem that ensuring that unnecessary 
and costly regulations are avoided is simply commonsense, commonsense that the regulated 
community and taxpayers could benefit from in any number of the agency's other regulatory 
efforts . 
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MAR 2 4 2011 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

The Honorable Jeff Flake 
U.S . House of Representatives 
Washington, D.C . 20515 

Dear Congressman Flake : 

Thank you for your letter of March 9, 2011, to U.S . Environmental Protection Agency 
(EPA) Administrator Lisa P. Jackson, in which you requested to be notified when the process for 
finalizing a rule exempting milk containers from the oil Spill Prevention Control and 
Countermeasure (SPCC) regulations is complete . I appreciate your interest in this important 
issue . 

EPA is working on a final action designed to exempt milk and milk product containers 
from the SPCC regulations. The final rule is currently undergoing interagency review and we 
expect the rule to be issued in early spring 2011 . Also, on October 7, 2010, EPA delayed the 
SPCC compliance date by which a facility must address milk and milk product containers, 
associated piping and appurtenances one year from the effective date of the above referenced 
milk rule . 

Again, thank you for your letter . If you have further questions, please contact me or your 
staff may call Raquel Snyder, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-9586 . 

Sincerely, 

Mathy Sta4islaus 
Assistant Administrator 

Internet Address (URL) 0 http://www.epa .gov 
Recycled/Recyclable e Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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April 14, 2011 

The Honorable Lisa P. Jackson 
Administrator 
U.S . Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Jackson and Assistant Secretary Darcy: 

The Honorable Jo-Ellen Darcy 
Assistant Secretary of the Army 
for Civil Works 

108 Army Pentagon 
Room 3E446 
Washington, DC 20310-0108 

In December 2010, the Environmental Protection Agency and Corps of Engineers 
(collectively, the "Agencies") sent draft "Clean Water Protection Guidance" to the Office of 
Management and Budget for regulatory review . The intent of the document is to describe how 
the Agencies will identify waters subject to jurisdiction under the Federal Water Pollution 
Control Act of 1972 (more commonly known as the "Clean Water Act") and implement the U.S . 
Supreme Court's decisions in Solid Waste Agency of Northern Cook County v. U.S. Army Corps 
of Engineers (SWANCC) and United States v. Rapanos (Rapanos) conceming the extent of 
waters covered by the Act. Further, this document would supersede guidance that the Agencies 
previously issued in 2003 and 2008 on determining the scope of "waters of the United States" 
subject to Clean Water Act programs. 

In our view, this "Guidance" goes beyond clarifying the scope of "waters of the United 
States" subject to Clean Water Act programs . Rather, it is aimed, as even the Agencies 
acknowledge, at "increas[ing] significantly" the scope of the Clean Water Act's jurisdiction over 
more waters and more provisions of the Clean Water Act as compared to practices under the 
currently applicable 2003 and 2008 guidance . ("Guidance," at 1 .) 

It appears that the Agencies intend to expand the applicability of this "Guidance" beyond 
section 404 to all other Clean Water Act provisions that use the term "waters of the United 
States," including sections 402, 401, 311, and 303. Moreover, the Agencies intend to "alleviate 
the need to develop extensive administrative records for certain jurisdictional determinations" 
("Guidance," at 1), thereby shifting the burden of proving the jurisdictional status of a "water" 
from the Agencies to the regulated community, and thus making the provisions of this 
"Guidance" binding on the regulated community. 

In light of the substantive changes in policy that the Administration is considering with 
this "Guidance," we are extremely concerned that this "Guidance" amounts to a de.facto rule 
instead of mere advisory guidelines . Additionally, we fear that this "Guidance" is an attempt to 

PRINTED ON RECYCLED PAPER 



short-circuit the process for changing agency policy and the scope of Clean Water Act jurisdiction without following the proper, transparent rulemaking process that is dictated by the Administrative Procedure Act. 

This "Guidance" would substantively change the. Agencies' policy on waters subject to jurisdiction under the Clean Water Act; undermine the rgulated community's rights and obligations under the Clean Water Act; and erode the Federal-State partnership that has long existed between the States and the Federal Government in implementing the Clean Water Act. By developing this "Guidance," the Agencies have ignored calls from state agencies and environrnental groups, among others, to proceed through the normal rulemaking procedures, and have avoided consulting with the States, which are the Agencies' partners in implementing the Clean Water Act. 

The Agencies cannot, through guidance, change the scope and meaning of the Clean Water Act or the statute's implementing regulations. If the Administration seeks statutory changes to the Clean Water Act, a proposal must be submitted to Congress for legislative action . If the Administration seeks to make regulatory changes, a notice and comment rulemaking is required . 

We are very concerned by the action contemplated by the Agencies, and we strongly urge you to reconsider the proposed "Guidance." 

Thank you for your attention to this matter . 

Sincerely, 

Bob Gibbs Tim Holden 
Member of Congress Member of Congress 

John Mica p, 
Member of Congress Member of Congress 

1 

3. AA~'~ ), kdMc-Kinley 
ember ember of Congress 



Jeff Landry 
Member of Congress 

Pete 41son 
Member of Congress 

Raul Labrador 

Walter Jones 
Member of Congress 

Member of Congress Member of Congress 
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Jeff Flake 
Member of Congress 



Brett Guthrie 
Member of Congress 

Cathy McMorris Rodgers 
Member of Congress 

Paul Gosar 

Member of Congress 
al Rogers 

Rodney Ale*deY 
Member of Congress 

---- .-----Member of Congress Member of Congress 



Steve King ~ j Francisco Canseco 
Member of Congress ~,j Member of Congress 

Sam Graves gl 
Member of Congress Member of Congress 

Tim Murphy 
Member of Congress 

Collin Peterson 
Member of Congress Member of Congress 

Steve omack 
Member of Congress Member of Congress 

Rick Crawford 
Member of Congress Member of Congress 



Stepl%n Fincher 
Member of Congress 

Frank Lucas 
Member of Congress 

Rob Bishop 
Member of Congress 

Adam Kinzinger 
Member of Congress 

Tom Cole 
Member of Congress 

Jaime Herrera Beutler 
Member of Congress 

Austin Scott Spenc achus 
Member of Congress Member of Congress 



drian Smith ---Member of Congress MVember o
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-f Congress 

Kay Crdnger 

Leonard Boswell 
Member of Congress 

1 
Renee Ellmers 
Member of Congress 

Member of Congress Member of Congress 

Mike Coffman XP04'71Z^Urnidt 
Member of Congress ,~~e~er of Co 



owar Co le Lou Barletta 
Member of Congress Member of Congress 

H d b 

Member of Congress Member of Congress 

Stevan Pearce 

,5za4l 

Todd Rokita 

Member of Congress Wml~f Congress 
Steve Chabot 

Member of Congress 
c'Stt DesJa-71 -a,'-s Frank Wolf 

Member of Congress 

Geoff Davis 
Member of Congress Member of Congress 



St eve tivers M.~- Hunter Call 
Member of Congress Member of Congress 

Vicky H 
Member of Congress 

amar Smith 
Member of Congress Member of Congress 

Steve Southerland 

C Ooj,Vj o~+- 
Charles Dent 

Member of Congress Member of Congress 

Jim Cbsta 
Member of Congress Member of Congress 
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C lalUs Wooustany 
Member of Congress 

"Rotert Aderholt 

Todd Platts 
Member of Congress 

Member of Congress Member of Congress 

Mark Critz 
Member of Congress 

Pat Tiberi 
Member of C'dngress 
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unnele 
Member of Congress Member of Congress 

Randy Nd"~gebauer 
Member of Congress 

Diane Black 

Dan Boren 
Member of Congress 

Devin Nunes 
Member of Congress 

Member of Congress Member of Congress 

.1 )(AA, 1 
F'hil_ Roe 

/" 
Scott Tipton 

Member of Co Member of Congress 

Member of Congress 
ason Altmire 
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Mik9` Pompeo 
Member of Congress 

Chuck Fleischrnann C.W. Bill Yo g 
Member of Congress Member of Congress 

yr ~,,,, . 
~ 

Steve LaTourette 
Member of Congress 

Rich Nugent 
Member of Congress 

Member of Congress 
Bobby S&iilling 

Member o Congress 
Randy Hulen 

3, "~- T 

Member of Congress 
orn McClintock 

Ben Chandler 
Member of Congress 
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David Rivera 
Member of Congress Member of Congress 

Schweikert 
Member of Congress 

Doug Lambdrn 
Member of Congress 

Marsha Blackburn Dean Heller 
Member of Congress Member of Congress 
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Jo&AW s& 
Member of Congress Member of Congress 

John,"Sullivan 
N,I~rnber of Congress 

Bill Flores 

Mike McIntyre 

Member of Congress Member of Congress 

Candice Miller Erik Paulsen 
Member of Congress Member of Congress 

t 
Bill Owen 
Member of Congress 

Michael Turner Ralph 
Member of Congress Member of Congress 



ls 

Sandy Ad4 
Member of Congress 

Dan Benishek 
Member of Congress Member of Congress 

Member of Congress Member of Congress 

Aaron Schock 
Member of Congress Member of Congress 

11 Cassidy atrick M enry 

Tom R / Member of Congress 
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Buck McKeo~ 

OF 
top 

B ~e Farenthold 
Member of Congress 

Member of Congress Member of Congress 

Quayle llllAil IlAnnn11- 

Member of Congress ember of Congress 

teve Scalise 
Member of Congress 

CC: 
Nancy Sutley, Chair, White House Council on Environmental Quality (CEQ 
Cass Sunstein, Administrator, Office of Information and Regulatory Affairs (OIRA), OMB 
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VICE CHAIRMAN
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SUBCOMMITTEE ON
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418) 354-8700 
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SUITE 1200

DEFIANCE, OH 43512
(419) 782-1996 

The Honorable Lisa Jackson 
U.S. Environmental Protection Agency 
1200 Pennsylvania Aye, NW 
Washington, DC 20460 

Dear Administrator Jackson: 

We are writing to express our deep concern with EPA's continuing, questionable, 
regulatory actions in implementing the "Lead: Renovation, Repair and Painting Rule" 
(LRRP). Following EPA's flawed implementation of the original rule last year that 
resulted in too few certified contractors, lack of training opportunities, poor consumer 
education and inaccurate lead test kits, the agency went on to remove a provision of the 
rule to allow consumers to opt-out of the rule if there were no pregnant women or 
children under six present in pre-1978 housing, effectively increasing the number of 
homes subject to the rule from 38 million to 79 million. Now, EPA is undertaking two 
more regulatory actions to expand the scope and compliance requirements of the LRRP 
well beyond the scope and intent of the original rule. 

The first of the two actions is the current proposed final rule to institute 
"Clearance Testing" to ensure that renovation work areas are adequately cleaned after 
certain renovation work is completed, even though EPA has not demonstrated that the 
current requirements are deficient and that the additional requirements are necessary. 
These expensive, disruptive multiple dust wipe tests would have to be done through EPA-
accredited labs after every renovation is completed. In addition, depending on the type of 
renovation work, the new rule would require ensuring that the renovation work areas (and 
adjacent areas) meet stringent abatement clearance standards not applicable to LRRP 
activities before a homeowner can even reoccupy the area. Practically speaking, this 
makes every home renovation and window and door replacement covered by the rule a 
potential costly abatement, not a renovation, without proven benefit. That is not the 
intent of the LRRP. 

Overall, we have several concerns about this proposal, including: EPA lacks the 
authority under the Toxic Substances Control Act (TSCA) to impose dust wipe testing or 
clearance requirements on renovators; EPA's proposal is inconsistent with TSCA because 
it eliminates the distinction between lead abatement activities and renovation work; 
clearance testing results would make contractors liable for any lead present in a home, 
even outside renovation work areas; the cost of the rule would far outweigh any possible 
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benefits; EPA's has failed to provide any data or circumstances to justify the proposed 
expansion of the LRRP Rule; home renovations, especially energy efficient 
improvements will needlessly be discouraged and in many cases simply not done; and the 
regulatory burden will become so great that many renovators will simply not perform 
renovations in pre-1978 homes, and that the lack of firms willing to perform such 
renovations will only increase costs further. 

Our concern is heightened more by EPA's intent to further expand the rule when 
it has failed to properly implement current provisions of it. EPA has significantly failed 
in implementing the current provisions by essentially waiving the requirements that pre-
renovation test kits must meet EPA' s accuracy criteria by September 1, 2010. To date, 
no such kits are available yet much of the rule was predicated on this measure being met 
and worse, meaning many homeowners will needlessly incur the additional renovation 
costs of complying with this rule triggered only because of inaccurate test kits and not 
because of the presence of lead based paint at EPA's regulated levels. EPA has not been 
responsive in addressing this serious matter. 

In addition, EPA's proposed expansion comes after already expanding the 
original rule in July 2010 by removing the "Opt-out" provision from the original rule no 
longer allowing homeowners to waive compliance with the rule if there were no pregnant 
women or children under six present. By EPA's estimates alone, that action increased 
compliance costs by $336 million in this first year, without EPA citing any new data to 
support its decision. 

In addition to the proposed expansion of LRRP to include clearance testing, EPA 
has also taken the initial steps to extend the rule to commercial and public buildings—
even though Congress only granted EPA authority to issue guidelines for work practices 
applicable to RRP activities in these buildings. We are very concerned that an expansion 
of the LRRP to public and commercial buildings would unduly discourage needed 
building improvements in these buildings, increase costs unnecessarily in both the private 
and public sectors and hinder job creation in the depressed commercial construction 
market.

For these reasons we strongly urge that EPA not approve a final rule requiring 
additional, onerous clearance and dust wipe testing under the LRRP because they have 
not been justified and EPA's authority to do so is questionable. We also strongly urge 
that EPA not move forward with a proposed rule to expand the scope of the LRRP to 
include publicand commercial buildings for the same reasons. 

a2 
Representative Robert LátIä 	 Representative Austin Scott 
Member of Congress



Representative Tom Lat\arn 
Member of Congress

Re'resentativ(Leonard Bosie1l 
Member of Congress 

Representative Dan Burton 
Member of Congress

Rièsentati'e Steven LaThürette 
Member of Congress 

'presentative Jean Schmidt 
ember of Congress 

esentative John Kline 
mber of Congress

Repr(tativeTarry Buchson 
Member of Congress

epresentati Jefl(Flake 
Member of ongress 

Repr&ntative Steve Womack 
Member of Congress 

Reesentativetarsha Blackburn 
Member of Cigress

RepresenTave Mke Simpson 
Member of Congress

epresentat 
Member of Congress 

DisReher ' Representat 
Member of Congress 

Rep{esentative Kenny Marchant
	

Representative Louie Gohmert 
Member of Congress 	 Member of Congress 



Representative Rick Berg 
Member of Congress 

presentative Thhn Sullivan 
ember of Congress 

epresentative Michele Bachmann 
Member of Congress

sentative Mick Mulvaney 
Member of Congress 

epresentative A nan Smith 

cc: Cass Sunstein, Administrator of the Office of Information and Regulatory Affairs, 
Office of Management and Budget
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460

OFFICE OF CHEMICAL SAFETY 
AND POLLUTION PREVENTION 

The Honorable Jeff Flake 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Flake: 

Thank you for your letter of May 10, 2011, to the U.S. Environmental Protection Agency (EPA) about 
EPA's 2008 Lead Renovation, Repair, and Painting Rule (RRP rule), and the Agency's efforts regarding 
the renovation of public and commercial buildings. 

As you are aware, Congress directed EPA to develop training and certification requirements for lead 
activities, including renovations, as part of the Residential Lead-Based Paint Hazard Reduction Act 
of 1992 ("Title X"). EPA issued the RRP rule in 2008, and it became fully effective in April 2010. The 
rule provides simple, low-cost, common-sense steps contractors can take during their work to protect 
children and families from exposure to lead dust. These requirements are key to protecting all 
Americans and especially vulnerable populations, such as children and pregnant women, from the 
hannful effects of lead exposure. 

Since the RRP rule became final, EPA and states have made significant progress in implementing its 
requirements, which will protect millions of children from exposure to lead-based paint during 
renovation activities. As of the end of May 2011, more than 660,000 renovation and remodeling 
contractors have been trained in lead-safe work practices, more than 88,000 firms have been certified, 
and more than 540 training providers have been accredited to provide training in lead-safe work 
practices. 

Shortly after the final RRP rule was promulgated in 2008, several lawsuits were filed challenging the 
rule. These lawsuits (brought by industry representatives as well as environmental and children's health 
advocacy groups) were consolidated in the federal Circuit Court of Appeals for the District of Columbia 
Circuit. On August 26, 2009, EPA signed a settlement agreement with the environmental and children's 
health advocacy groups and shortly thereafter the industry representatives voluntarily dismissed their 
challenge to the rule. 

The settlement agreement required EPA to propose changes to the RRP rule, including consideration 
of dust wipe testing. Accordingly, on April 22, 2010, EPA issued a Notice of Proposed Rulemaking 
(NPRM) under the authority of Section 402(c)(3) of the Toxic Substances Control Act to take public 
comments on the question of dust wipe testing. The NPRM was published in the Federal Register on 
May 6, 2010, opening a 60-day public comment period. At the request of several stakeholders, and 
because EPA recognized the importance of the issues raised by the NPRM, EPA extended the public 
comment period for an additional 30 days on July 7, 2010. 
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Commenters on the proposed rule raised a number of issues, including many of the issues described in 
your letter. EPA reviewed the more than 300 comments on the proposal and has carefully considered 
them in determining what final action on the proposal should be taken. A summary of these comments 
and EPA's responses will be made publicly available in the docket when the final rule is published. 

With respect to the content or substance of the final action, the settlement agreement does not constrain 
the Agency's traditional discretion with respect to taking a final action on a proposal for rulemaking. 
Under the Administrative Procedure Act (APA) agencies have the discretion to make changes to what 
was proposed, provided that such changes are a "logical outgrowth" of the proposal. The settlement 
agreement does nothing to disturb this discretion under the APA. 

The settlement agreement calls for EPA to take final action on the proposal by July 15, 2011. EPA 
intends to meet this deadline. The final rule is currently undergoing review by the Office of 
Management and Budget. 

The settlement agreement also required EPA to fulfill the obligations Congress placed on the Agency in 
Title X, which required EPA to "revise the [abatement] regulations ... to apply the regulations to 
renovation or remodeling activities in ... public buildings constructed before 1978, and commercial 
buildings that create lead-based paint hazards". With respect to renovations on the exterior of such 
buildings, the settlement agreement, as amended, provides that EPA must issue a proposal by June 15, 
2012, and take final action on the proposal by February 15, 2014. In addition, EPA also agreed to 
determine whether hazards are created by renovations on the interiors of such buildings. For those 
interior renovations that create lead-based paint hazards, EPA agreed to issue a proposal by July 1, 2013, 
and take final action on the proposal no later than eighteen months after that. 

As required by the settlement agreement and Federal law, EPA is currently developing a proposal to 
address exterior renovation jobs on public buildings constructed before 1978 and commercial buildings 
that, by virtue of their close proximity to residences and child-occupied facilities (i.e., buildings 
frequented by children under the age of six), create lead-based paint hazards. EPA is also organizing a 
Small Business Advocacy Review (SBAR) panel to provide input that will be used by EPA during the 
development of the proposed rule. SBAR panels are comprised of representatives from the agency 
conducting the rulemaking (EPA in this case), the Small Business Administration, and the Office of 
Management and Budget. The Panel will consult with small entities on cost and economic implications 
of these future regulations. The SBAR panel will also seek information from participants on the types of 
activities typically undertaken during the renovation of public and commercial buildings and alternative 
regulatory requirements. As part of the rulemaking process, EPA also assesses the costs and benefits of 
any regulation it is required by Congress to implement. EPA is still gathering information to inform the 
development of an assessment of costs and benefits of this future proposed rule. 

EPA will take public comment on the proposal and will carefully consider the comments in determining 
what final action should be taken. The settlement agreement does not constrain the Agency's traditional 
discretion with respect to taking a final action on a proposal for rulemaking. 

You also raise a question about available lead test kits. The preamble to the 2008 Lead Renovation, 
Repair, and Painting (RRP) Rule states that before September 1, 2010, lead test kits must meet only a
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false negative performance criterion, and that recognition of kits that meet only this criterion will be 
acceptable until EPA publicizes the recognition of the first improved test kit that meets the false 
negative criterion and also a false positive criterion. However, there is no regulatory requirement that 
improved test kits that meet both criteria must be available. 

Although EPA has evaluated four test kits submitted by manufacturers prior to September 1, 2010, 
none met both the false negative and false positive performance criteria. However, one kit met the false 
negative criterion only and was recognized by EPA on August 31, 2010. At this time, three test kits are 
recognized by EPA as meeting only the false negative criterion and may be used by homeowners and 
contractors to determine whether a home may be excluded from the requirements of the rule. The 
Agency therefore fulfilled its commitment stated in the 2008 RRP Rule to evaluate improved kits 
submitted by manufacturers. 

Again, thank you for your letter. If you have additional questions or concerns, please contact me or your 
staff may contact Mr. Sven-Erik Kaiser in EPA's Office of Congressional and Intergovernmental 
Relations at (202) 566-2753.
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February 24, 2012 

President I3arack Obama 

The White I louse 

1600 Pennsylvania Avenue, NW 

Washington, D.C. 20500 

Dear Mr. President, 

In the coming weeks, your Administration, led by the Environmental Protection Agency (EPA), 

will make a set ol decisions about the future of Arizonus largest coal-fired power plant, the 

Navajo Generation Station (NGS). Although part ol the (teCiSi011 relates to power generatiOn and 

its potentiai impact on haze in the (hand Canyon, the outCome will also have a prolound inipact 

on the stale and tribal economics as well as the supply of water which is of paramount concern to 

all of US in Arizona. 

In August 2009, EPA began a formal review of the NGS in order to determine the Best Available 

Retrofit Technology for the plant. We agree that efforts to make progress toward the long-term 

goal of reducing haze in Class I areas are important. We also believe that it is possible to crafl a 

rule that is in compliance with the Regional liaze rule without jeopardizing the health and well-

being of the affected Tribes, the state economy, and critical water supplies. 

The economic impacts of the options being considered will resonate throughout our state and 

could be especially devastating to the Navajo Nation and Hopi Tribe. It is our understanding that 

NGS, located on the Navajo Nation, and Kayenta Coal Mine, together provide jobs for over 

1,000 employees, more than 80 percent of whom are Navajo. According to an Arizona State 

University study, NOS and the mine will indirectly account for more than $20 billion in Gross 

State Product ibr Arizona between 2011 and 2044, and contribute approximately 3,000 jobs 

annually.



JEN QUAYLE 
Member of Congress

/ 	  
( PAUL GOSAR, D.D.S 

Member of Congress 

DAVJDSCIkERT 

Member of Congress 

JEFF VLAKE 
Mern1er of Congress

ED PASTOR 
vlember of congiess 

We have been advised that a recently released study sponsored by the Department of the Interior, 
and conducted by the National Renewable Energy Lab, estimates that the cost of water will 
increase between 13 percent and 32 percent as a result of actions contemplated by EPA. We 
mderstand that the l'eport notes that the increase will fall disproportionately on the Tribes and 

agricultural community, In lieu of paying for renewable water supplies provided by CAP, there 
is the risk that the agricultural consumers will return to the use of disappearing ground water 
supplies, This outcome would defeat the entire rationale for CAP, which still ranks as one of the 
largest reclamation projects in history. 

Mr. President, we appreciate the opportunity to raise these issues. We ask that the Administration 
take these and other comments into consideration as it judiciously moves to develop a sound and 
reasonable solution for NGS. 

Cc: Hun, Ken Salazai', Secretary of the Interior 
Cc: Hon. Steven Cmi, Secretary of Energy 
Cc: Hon. Lisa P. Jackson, Administrator, U.S. Environmental Protection Agency



 

 



 



President Barack Obama 
The White House 
1600 Pennsylvania Avenue, NW 
Washington, DC 20500 

Administrator Jackson, 

We write to raise concern regarding the Environmental Protection Agency's management of the 
regional haze state implementation plan (SIP) for the State of Arizona. 

As you are aware, under the Clean Air Act (CAA), states are responsible for developing and 
submitting SIPs addressing regional haze and other "visibility protection" requirements. Under 
the CAA regional haze program, the states are the primar' regulatory authorities and the State of 
Arizona submitted a regional haze SIP in February of 2011 that has yet to be either approved or 
disapproved by the agency. Unfortunately, we understand that several nongovernmental 
organizations (NGOs) have filed suit against EPA and are seeking to compel the agency to issue a 
federal implementation plan (FIP) addressing regional haze. While the State of Arizona has 
intervened as a party in the suit, we are concerned that EPA has sought to settle with the plaintiffs 
by agreeing to deadlines for the Arizona Department of Environmental Quality (ADEQ) as well as 
agreeing to issue a FTP - and has done so without consulting with the State. 

Rather than continuing to move forward on a path that would end in federal intervention in critical 
air quality planning decisions best left to the states, we urge EPA to act on Arizona's SiP proposal 
rather thaii issue a FIP. Though it was submitteçl after the statutory deadline, it is our 
understanding that EPA has an obligation under the CAA to make a determination as to whether 
Arizona's regional haze SIP submittal meets the CAA's minimum standards and cannot ignore it 
and simply promulgate a regional haze FTP for the State. With an I 8-month statutory timeframe 
for an EPA decision on this, the 15 months that EPA has had the State's proposed SIP should 
represent sufficient time for the agency to act. Should any deficiencies be identified and spelled 
out in the SIP process, EPA should allow time for the State to provide additional information, 
correct any deficiencies, and demonstrate why a FTP is not appropriate. It would appear that EPA 
taking such a posture in negotiations resulting from litigation would be consistent with the 
Congress' intention in the CAA. 

At a minimum, EPA should seek to consult with ADEQ regarding the proposed timeframes in the 
consent decree for EPA action on the State's regional haze implementation plan or the 
displacement of this plan by EPA's promulgation of a FIP. Given the central importance of the 
states' policy-making and implementation role, it is crucial that state officials be involved in the 
establishment of deadlines applicable to EPA action on their states' regional haze implementation 
plans,



President Barack Obama 
June 28, 2012 
Page 2 

EPA's delay in the SIP approval process invited a lawsuit and the subsequent negotiations with 
NGOs without input from the State appears on its face to be in contravention of the CAA's goal of 
states maintaining primacy in this regulatory context and could yield a regulatory outcome that is 
less than opportune for Arizona residents. We are aware and greatly encouraged that EPA has 
worked constructively in the past year with North Dakota, Montana, and Nevada in approving 
regional haze SIPs. We ask that EPA provide the State of Arizona with a meaningful opportunity 
to provide input on the relevant issues related to the regional haze state implementation plan and 
consider information provided by the State that is relevant to the process, 

cc: Lisa Jackson, Administrator, U.S. EPA 
Gina McCarthy, Assistant Administrator, IL.S. EPA Office of Air and Radiation 
Jared Blumenfeld, Regional Director, U.S. EPA Region 9



John McCain 
United States Senator 

ttjrrz% if tt J1thtit $tatz 
WASHINGTON, DC 20510 

The Honorable Lisa P. Jackson 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, D.C. 20460 

Dear Administrator Jackson: 

We are writing in support of the Arizona Department of Environmental Quality's 
(ADEQ) request for an extension of the public comment period for responding to EPA's 
partial disapproval of Arizona's Regional Haze State Implementation Plan (SIP).1 

It is our understanding that ADEQ is seeking to work collaboratively to address 
issues and EPA-identified deficiencies before the agency takes further action. However, 
moving forward with substantive revisions to the Arizona SIP will likely trigger the need 
for ADEQ to provide reasonable notice and a public hearing to interested Arizonans and 
related stakeholders. The current 42-day public comment period provided by EPA 
appears to deprive both agencies of this opportunity and instead will force ADEQ to 
divert its limited resources away from analyzing technical issues raised by EPA and 
toward drafting comments for the administrative record. 

An extension of the comment period would appear consistent with EPA's stated 
preference "that all emission control requirements needed to protect visibility be 
implemented through the Arizona State Implementation Plan." 2 We thank you for your 
consideration and ask that this matter be handled in strict accordance with existing 
agency rules, regulations, consent decrees, and ethical guidelines.

United States Senator 

See 7 Fed. Reg. 75704 to 75737 (Dec. 21, 2012). 
2 77 Fed. Reg. 75706 (Dec. 21, 2012).



Ann Kirkpatrick 
Member of Congress 

Paul Gosar 
Member of Congress 

!'rent Frank 
Member of ongress

Ed Pastor 
mbfC 

Matt Salmon 
Member of Congress 

inema 
nTher of Congress

Member of Congress
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Initd tats	nate 
WASHINGTON, DC 20510 

President Barack Obama 
President of the United States 
The White House 
1600 Pennsylvania Avenue 
Washington, D.C. 20500 

De^ 9^esident 0ba^ı^:

Last month the Environmental Protection Agency (EPA) published a proposed rule that 
would require the Navajo Generating Station (NGS) located in northern Arizona to install the 
most expensive emissions-control technology aimed at improving visibility. Both the capital 
costs of that technology, up to $1.1 billion, and the visibility benefits are in dispute—the 
National Renewable Energy Laboratory claims the level of visibility improvement is uncertain, 
while EPA asserts that those benefits would be perceptible, All sides agree, however, that 
installi9 this new technology would raise costs on the Bureau of Reclamation, a 243% owner 
of NGS, We understand that those increased costs would result in higher water rates for 
Arizonans, with potentially devastating consequences for Native American communities, 
farmers, and residential water customers who are least able to afford it. 

The impact of the rate increase would be profound. By way of example, the United States 
entered a water-settlement agreement with the Gila River indian Community in 2004, entitling 
the Community to more than 300,000 acre-feet of water from the Central Arizona Project (CAP). 
The United States also committed hundreds of millions of dollars to construct and repair 
irrigation infrastructure on the reservation that will enable the Community to use its CAP 
allocation. It is entirely possible that EPA's proposal could render that investment useless by 
making the water too expensive for the Gila River Indian Community to purchase. Those higher 
rates could have a similarly negative effect on other tribes with CAP allocations, not only 
rendering the water more expensive but accelerating the depletion of tribal subsidies that are 
available to offset some of those costs, 

Likewise, non-Indian communities stand to lose. For farmers, the increased costs threaten 
to force them back to using more groundwater—by some accounts doubling groundwater 

'National Renewable Energy Laboratory, Navajo Generating Station and Air Visibility Regulaztcns. Alternatives 
and Impacts (hereinafter "NRL Study") at iv and 113 ("The body of research to date is inconclusive as to whether 
removing approximately two-thirds of the current NOx emissions from Navajo OS would lead to any perceptible 
Improvement in visibility at the Grand Canyon and other areas of concern."). 

PA Proposed Rule at 55 (Jan. 18, 2013) ('However, because of CAP's nearly complete reliance on NOS for 
power, we estimate that CAP water rates would increase by $8.40 per AF, representing a 6 percent increase in rates 
to M&l users and a 14 percent increase to tribes and agricultural water users."); see also NRRL Study at iii. ("The 
cost burden of either SCR option or shutdown would probably fall more heavily on the Bureau of Reclamation.
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Thus far, EPA, the Department of the Interior, and the Department of Energy have tried 
to reassure our constituents by providing a vague commitment to seek appropriations for the 
federal portion of the proposed pollution controls. 3 Such a response is misleading, It suggests 
that the solution is to simply override deficit control measures to pay for EPA-imposed Costs, We 
believe it would be irresponsible for EPA to run the risk of unilateraily undermining federal 
obligations to Native American communities, eroding sustainable water policy, and imposing 
significant costs on struggling Arizonans, all while adding to our crippling national debt. Given 
the divergent views of the Administration's own agencies, we believe EPA should refrain from 
imposing the most expensive technology at this time. In light of your recent nominations, we 
hope that those individuals that are confirmed to head up the relevant departments will make 
efforts to understand these issues and chart a path forward that does not unnecessarily increase 
costs on those that are least able to afford it. 

JEFF FLAKE	 ffJOHN MCCAN 
United States Senator	 United States Senator 

cc:	 The Honorable Ken Salazar, Secretary of the Interior 
The Honorable Steven Chu, Secretary of Energy 
The Honorable Bob Perciasepe, Acting Administrator, Environmental Protection Agency 

Joint Federal Agency Statement Regarding Navajo Generating Station at 3 (Jan. 4, 2013); se also EPA Proposed 
Rule at page 55.
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OFFICE OF U.S. SENATOR JEFF FLAKE 
The United States Senate 
Russell Senate Office Building, Suite B85 
Washington, D.C. 20510 

Phone: (202) 224-4521 
Fax: (202) 228-0506 
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The Honorable Jeff Flake 
United States Senate 
Washington, D.C. 20510 

Dear Senator Flake: 

Thank you for your letter to President Barack Obama dated March 7, 2013, co-signed by Senator 
MeCain, concerning the Joint Federal Agency Statement Regarding Navajo Generating Station 
and the U.S. Environmental Protection Agency's (EPA) proposed rulemaking to implement the 
Best Available Retrofit Technology (BART) requirement of the Clean Air Act for the Navajo 
Generating Station (NGS). We have been asked to respond on the President's behalf. 

Congress established the national goal of restoring visibility in National Parks and Wilderness 
Areas to natural conditions and directed EPA to take action to reduce visibility impairment in 
these areas. The NGS is located on the Navajo Nation in northern Arizona near eight National 
Parks and three Wilderness Areas, and is less than 20 miles from the eastern boundaries of the 
Grand Canyon National Park. The scenic vistas at the Grand Canyon, and the other National 
Parks and Wilderness Areas near NGS, draw millions of visitors each year to Arizona and other 
states in the Southwest. These visitors contribute approximately $1 billion annually to the 
region's economy. 

We share your interest in ensuring a path forward for NGS that continues to provide economic 
support to the Navajo Nation and Hopi Tribe and avoids increasing the costs of water to Native 
American communities, fanners, and residential water customers in Arizona as much as possible. 
For the past 3 years, EPA and the Department of the Interior (DOl) have communicated 
extensively with many tribes, and with members of the agricultural community, the owners of 
NGS, Central Arizona Water Conservation District, and other stakeholders. We understand the 
significance of NGS to numerous entities and tribes located in Arizona, including the Navajo 
Nation, Hopi Tribe, and Gila River Indian Community. We also recognize our shared Federal 
trust responsibility for tribes and thcir members, 

The DOL has numerous interests in NGS and its emissions, the most significant of which include 
Bureau of Reclamation's 24.3 percent interest in NGS power generation, which supports the 
delivery of Central Arizona Project water and the implementation of several Indian water 
settlements, the National Park Service's management of eight National Parks affected by NGS 
emissions, the Bureau of Indian Affairs approval of leases and rights-of-way on tribal trust lands 
in furtherance of the DOl's trust responsibilities to Indian tribes, and the Office of Surface 
Mining's oversight of permitting at the Kayenta Coal Mine. The DOl's multiple interests in 
NGS and its many stakeholders, in combination with EPA's BART rulemaking, provided the



primary impetus to the issuance of the DOIEPA-Department of Energy's Joint Federal Agency 
Statement and creation of a joint Federal agency working group regarding NOS. 

The EPA's goal in issuing a proposed BART determination for NGS was to develop a flexible 
approach that could support continued plant operation well into the future. The EPA's unique 
proposal describes three alternatives to the proposed BART determination and encourages 
interested parties to suggest additional options. The alternatives are designed to provide 
flexibility to the owners in light of the other processes that are currently underway, such as lease 
renewals, The proposal provides this flexibility by crediting NGS for the early and voluntary 
reduction of nitrogen oxide emissions beginning in 2009, and extending the compliance time fur 
achieving BART emissions reductions to 10 years or longer. As a result, we believe that the 
proposal recognizes the many factors at play with NGS and the uncertainties that currently exist, 
and the additional time provided makes it easier for the owners to plan for the future of the plant. 
In response to requests from stakeholders, and in recognition of the complex issues surrounding 
NGS, EPA extended the original 90 day comment period on this proposal for another 90 days. 
The EPA looks forward to receiving comments on alternatives and other issues related to the 
proposal and will consider all information in its final decision. 

The EPA's analysis in the proposed BART rule demonstrates that the installation and operation 
of the proposed BART controls at NGS would result in the largest visibility improvements in the 
Nation from the control of a single stationary source. This analysis considers all the information 
and analyses submitted in response to its Advanced Notice of Proposed Rulemaking, including 
the National Renewable Energy Laboratory report cited in your letter and new information from 
many sources. The analysis also projects significantly lower capital costs for the controls that 
would be required under the proposed rule than those reflected in your letter. 

Congress charged the EPA and the Federal land managers with protecting and improving 
visibility in our National Parks and Wilderness Areas. We share and appreciate your concern in 
ensuring a path forward for protecting visibility in these treasured natural areas that honors our 
obligations to tribes and supports the short and long term sustainability of the regional economy. 

If you have further questions, please contact either of us or your staff may call Deputy Director 
Stephenne Harding in DOl's Office of Congressional and Legislative Affairs at (202) 208-7693, 
or Mr. Josh Lewis in EPAVs Office of Congressional and Intergovernmental Relations at (202) 
564-2095. 

Salt'y Jewell \,	 Bob Perciasepe 
Secretary	 Acting Administrator 
Department of the Interior 	 Environmental Protection Agency
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the Sia1on[/\rizuoo{brtbcfiret1irne iou1lcaet(he\oot 5yeuro. 

Wc respectfully request that y0u provi de {hc reasoning foowhvEPA decinedtoonmrdao 
Assesstiieiit Graiit tomiy applicant in the State orArizona for 2013. Let uscmphaoize tllat we 
areno(asking loi- yoti to take any actioii on this matter that vvonddooutruvmu«ruiu;ingndcx, 
rcgn|uhunsmndguidc|iuca,nornrcworcquemdngpnr(e000tiadti-rutnicot foouuyning\cintcroa1or 
sciec1groopofio1erca\aondcrthisprOgTani. \VeunderstondYbatFP/\uvvmrdugmao\oundcrtbin 
prngrmmoomtou`pctitivc bouisusiugoociuiutbrexbold cri\cria. \Vu arcnctmskingyou\u cuviyil 
paytdcoisioamuct000nsbuctbio\cncr#uunuppeu{mfmnyuppUcm\inufhrtbe 2013)upvuzdycor. 
Ra1hcr, vve siii)p|y xcek ouuuraoocs1bu( faiznons iS heiugobuurvodimthe BronnUclJs Poogcuno. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff L. Flake 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Flake:

OFFICE OF
SOLID WASTE AND

EMERGENCY RESPONSE 

Thank you for your letter of November 5, 2013, concerning applicants for Brownfield grants in Arizona. 
I appreciate your interest in the Brownfields Program and your support of communities in the state of 
Arizona. 

As you know, the Small Business Liability Relief and Brownfields Revitalization Act assists states and 
communities throughout the country in their efforts to revitalize and reclaim brownfields sites. The 
Brownfields Program is an excellent example of the success that is possible when people of all points of 
view work together to improve the environment and their communities. To date, the U.S. Environmental 
Protection Agency has leveraged $20.1 billion and leveraged over 90,000 jobs. 

From 2009 to 2013, the EPA Brownfields Program received 34 proposals from communities in the state 
of Arizona. Arizona has one of the highest rates of success with 13 of the 34 proposals submitted being 
selected for award for a 38% success rate. To date, there are 14 active brownfields grants serving 
communities in Arizona. Unfortunately, despite their historically high success rate, the four Arizona 
communities that submitted proposals in the FY 2013 grant competition cycle did not rank high enough 
to be selected for award. As in past years, the Brownfields Program received requests for more than four 
times the amount of grants than there was funding available. The FY 2013 application process was 
highly competitive with the EPA receiving proposals for 885 grants. From these proposals, the EPA was 
only able to fund 240 grants. Upon request, the EPA is happy to provide unsuccessful applicants with a 
debriefing to discuss the strengths of the applicant's proposal and areas where it could be improved. In 
addition, we encourage unsuccessful applicants to contact their regional Technical Assistance to 
Brownfields Communities (TAB) grantee who can provide them with additional technical assistance in 
applying for the EPA Brownfields grants in the future. The TAB grantee providing support to 
communities in Arizona is the Center for Creative Land Recycling. 

Complementing the competitive application process, the Arizona Department of Environmental Quality 
receives the EPA's funding to administer its State and Tribal Response Program. This Program provides 
resources to perform Brownfield assessment and cleanup work in communities throughout the state. In 
addition, local governments, tribes, non-profit organizations and others can also apply to the EPA non-
competitively for assessment work directly through the EPA's Targeted Brownfield Assessment 
program. Interested communities may contact their regional brownfield coordinator for more 
information. 

The EPA Brownfields Program's FY 2014 grant competition is now closed. However, we encourage 
communities in Arizona to continue to apply in the FY15 brownfields grant competition. If communities 
would like to get a head start on their proposals, they may review the selection criteria for grant 
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proposals in the Proposal Guidelines for BrownJIelds Assessment, Revolving Loan Fund, and Cleanup 
Grants (November 2013) posted on our brownfields website at www.epa.gov/brownfields. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Raquel Snyder, in the EPA's Office of Congressional and Intergovernmental Relations, at 
Snyder.Raque1epa. gov, or at (202)-564-95 86. 

Mathy'Stanislaus 
Assistant Administrator
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November 13, 2013 

'I'he I lonorablc (xiria McCartlhy 
Adniinistrator 
Fnvi.ronmental Protection Agcncy 
1200 Pennsylvania Avenue,N.W. 
Washington, 17C 20460 

llear Adrninistrator ;vicCarthy, 

As members ot'the Senatc; and C"ongressional Westcrri C'aucuses, we are contacting you 
regardirag our opposition to the I:nvironmental Protection Agency's (EPA) effi7rts to significantly 
cxpand fcdcral regulatory authority under thc Clcan Water Act. 

As you know, the EPA has sent a draft rule to the Office of Managernent and Budget (C)M13) 
regardinp the definition of "the waters of the Llnited States" under the Clcan VJatcr Act. fiascd 
on EPA's draft scientifii: report, "Cr3nnectivity of Streams and 'VVetlands to Downstrearrt 
Waters," ttrid the agency's commitment to rely on this report during the rulcrnaking process, we 
arc concerncd that 1:1'A's final rule may in effect cxpand federal ,jurisdiction over all wet areas of 
a state. This is despite C:ongress's limiting of the LPt1's and the Army Corfss of l:^ngincers' 
authority iurder the C:WA, as the Suprcme C:'nurt lias coasistently recof;nized. 

EI'A has inciicte-ci the follow•ing regarding the so-called Connectivity Report: 

"This rc13rrrt, whcnfincrlizecl, ii rill prcrvide a scientific • husis needed to clarifj, Glccrn Water 
Act juris'cCictitrn, inclatclirtg a descriptinn af the fcrctors thcrt inflcrerzce connec •tivity und the 
rnechcznisrns bv tivhich connectecl N1aters afPct cicrtirnstrecznz wcrters. Artyfirzal regrrCatnr} 
action r•elcztecl to the ,jzu•iscliction caf the C'lean GG'ater r4ct in a rarCerrtuking tivill Cre bcrsed nn 
tlrcfincrl version cl^ this scicrrti^ic us:res:rnient. which i^ iCl rcJjlect !:C'A s• cansicCeraticrn raf all 
cvmrnents receiveclftom ihe pr.rblic und the inclepenclentpeer revietiv. " 

If' 1 I'A bclicve.a that the law should he changed based on new sc.icntilic research, Nve xvould 
welcomc you sc,nding any propasals to Conl;ress for our consideration. fssuing reports and using 
t11eni to potentially change a law duly passed by C'ongress would invite legitirnatc legal 
challenl;es anrl turthcr crode thc pulzlic's contidence in our (:onstitutional system of checks and 
balances. 

ns you may be a%vare, thcre has hccn strong opposition to past efforts to have the f^ederal 
governmcnt control alf wet areas ofthc states. Most recently during considcration ofthe Water 
ltesources [)evclopment Act (WRllA), a bipartisan group of Senators voted 52 to 44 to reject the 
1:PA's C'lean Water Act Jurisdietion Ciuidance wliich woulci have also resulted in ettectively 
unlimitcd jurisdictiori ovcr intrastatc watet• bodies. Efforts to pass legislation to have the fedcral 
government control till non-navigable waters have also failetl in past Longresses.



Strong opposition to T:I'rl's approach is based on the devastatinl; economic impacts that a tederal 
takeover of state waters would have. 1'ldditional rct;ulatory costs associated witli changes in 
jurisdiction and increascs in permits will ercct bureaucratic hairiers to econoniic growth, 
negatively impacting larms, small businesscs, cornmercial development, road construction and 
encrgy production, to narne a few. In addition, expanding federal control over intrastate waters 
will stibstaiitially intertire with the ability o1^ individual landowners to use their property. 

We urge you to change course and to commit to operating under the limits establislied hy 
Congress, even ii'those limits are iinperniissilaly overlooked in the so-called Connectivity 
Report. We ask that you work with ('ongress to address tlicse issues keeping in niind the need to 
providc clean water ior otir environment and communities, while also ack.nowlcdgitig the 
importrult role states play as a partner in achicving t,hcsc goals. We also aak that you eonsider the 
econonlic inapacts of' your policies know•ing that your actions will have serious irnpacts on 
strugglin^; falnilies, seniors, low incornc households and small business owyicrs. 

Sincerely, 
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UNITED STATES SENATOR 
JOHN BARRASSO 

3U7 Dirksen Senate Office Bttiltling, Washington, D.C. 20510 
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office of Senator .lobn 13arrasso at (202) 224-b441



 

 



 



Kris Kiefer 

General Counsel 

Office of Senator Jeff Flake 

202-224-4521 (v) 202-228-0506(f)

Kris_,{iefer@flake.senate.gov 

TO: Laura ''Vaught 

OF: Environmental Protection Agency 

RE; Letter £rom Members of the Arizona Delegation regazdi.ng  BAR.T altemative for 
Navajo Generating Station 

DATE: 12/16/2013 

Message: 

pages Including Cover: 

Tlie tnfarmatlon rontriirted in tltis facsimile is intended only fnr the !ndlvidual or organfzation named above and may 
contain confldertlial or privileged inforneation. If you are not the intended recipient, any copying, distributlon, or 

dissemination of this i,s strictlypmhfbdted. Ifyou have received this transmission in error, please notify as by telephone 
immediately. 
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CarrgrPss of t4r ^"^nifeb ,*tntes 
WASHIIVGTON, I]C 20510 

necember 16, 2013 

The Honorable Gina MeCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Room 3000 
Washington, D.C. 

RE: EPA 14'ederal lmplementation Plan for Navajo Generating Stution (NGS) 
Docket Nutnbert EPA.R09-OAR-2013-0009 

Dear Administrator MoCarthy: 

We appreciate the opportunity to provide eomrnent on this latest step in the agency's on- 
going regulatory process involving the Navajo Generating Station. 

In its October 2013 supplemental filing, EPA recognized the unique purpoae and hiatory 
ofNGS, as well as the myriad stakeholders that share arn interest in the plant. It is that unique 
role, which was called into question by the far-reachini; impacts of EPA's initial Hest Available 
Retrotit Technology (DART) proposal. 

In response, a Technical Work Group (TWG) of stakehalders, including the Department 
of'the lnterior, crafted an alternative aimed at mitigating the damage EPA's original proposal 
would have intlicted. While there are diverse positions on the actions that have led tts to this 
point as well as some of the elements contained within the TWG alternative, we support the 
overarching objectives of the TWG's better-than-DART proposal:' preserve the federal trust 
responsibility, lionor legally bindinb water settlements, and tnitigate econoniic harm to Ind.ian 
and non-Indian communities, without adding to the federal deFtcit by imposing additional costs 
on taxpayers. 

Givcn the importance of NGS, we hope EPA will carefully consider comments provided 
during the rule malcing process, We further urge EPA to ensure that potential future regulations 
do not render ttie TWG alternative meaningless. 

1 Consistent with EPA's supplenientai tiling nn Qctober 22. 2013, this letter is limited in scope to Appendix 8 of the 
'C'WG agreement, the better-than-DART alternative. It shauld not be construed as a comment on any other provisions 
in the TWG agreetnent, which are unrefeted to EPA's DART detennination. 

E/Z	 90S0-9ZZ-ZOZ ameld or jo;euaS;o aol}}O	 Wd ZC^9S1Z E60Zl96/08a



Thank you for your attention to this important issue, and for including these comments in 
the record. As always, we ask that this matter be handled in striet aeeordance w3th agency rules, 
regulations, and ethical guidelfnes,

Sincerely,

1 

A-TN MCCAIN 
United States Senator 

OF6'.S.- ^Zw 
KX PATRI K
	

RON BAR.BER 
Member of Congress	 Member of Congress 

MATT SALM
	

DAV1D SCHWEIKERT 
Member of Congress	 Member of Congress 

^ . ^. ...w..w 

J 
^,..^ 

kviPtN	A
	

UL GO A 
Mem er of Congress	 Member of Congress 

cc:	Anita Lee (AIIt,-2), US EPA, Itegion 9 
EPA Dacicet No. EPA-R09-OAR-2013-0009 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 

75 Hawthorne Street 
San Francisco, CA 95105-3901 

Th Honorable Jeff Flake 
United State Senate 
SR-368 Russell Senate Office Building 
Wa hington, DC 20510-0305 

Dear Senator Flak : 

JUL 1 0 2014 OFFICE OF THE 

REGIONAL ADM INISTRATOR 

Thank you for your letter dated May 29,20 14, regarding th U.S. Environmental Protection Agency's 
(EPA) regulatory activit i sat the Asarco Hayden Smelter. The Administrator ha asked me tore pond . 

A you point out in your letter, EPA Region 9 is engaged in multiple efforts with Asarco at the Hayden 
Smelter. EPA Region 9's air, compliance, legal and uperfund teams ar working closely together, and 
with our Arizona D partment of Environmental Quality colleague , as we addres vario us a p cts of the 
Hayd n smelter. EPA Region 9 has also engaged directly with the company on several fronts. For 
example, Asarco submitted comment on EPA's proposed Regional Haze Federal Implementation Plan 
(FIP), expressing concern that the FIP could interfere with Asarco's plans to comply with the one-hour 
sulfur dioxide (S02) National Ambient Air Quality Standard (NAAQS). We met with representatives of 
Asarco on May 15, 2014 to discuss this issue. In response to the cone rn raised by A arco. w revised 
the. FlP to n ure that th requir ment applicable to A arco would not interfer with the measures 
A arco plans to implement to comply with the S02 AAQS. We also continue to meet regularly with 
Asarco r garding the enforc ment matters referenced in your lett r. 

We will continue to work with A arco on the variou regulatory and enforcement efforts and in 
developing appropriate olution . If you have further question , please contact Congre sionalliai on 
Brent Maier at 415-947-4256. 

Sine rely, 

~$~ 
U.Jared Blumenf, ld 
() Regional Admini trator 

Printed 011 Recycled Paper 
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May 29, 2014 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator McCarthy, 

We write regarding the regulatory compliance efforts of Asarco, a mining company in our state, and one 
of its facilities in Hayden, Arizona. 

It is our understanding that the Asarco Smelter currently faces four related, but independent, 
environmental regulatory challenges regarding its air emission controls. Two challenges involve independent 
Environmental Protection Agency (EPA) rulemakings and two involve existing EPA enforcement actions 
against Asarco. From Asarco officials, we understand that each challenge may impose separate and often 
conflicting compliance requirements, rendering it virtually impossible for Asarco to efficiently achieve 
compliance and enhance their operation. 

As you know, the mining sector is vital to Arizona's economy. In 2012 alone, the mining industry in 
Arizona added $4.8 billion to the state's economy and employed 52,100 Arizonans. That same year, the 
Asarco Smelter provided over 1,400 jobs, $140.8 million in wages, and $28.6 million in property and sales tax 
revenue. The failure to resolve these issues would be a lost opportunity for economic growth in Arizona. 

For this reason, we ask that you address this matter and, to the extent possible, have EPA partner with 
Asarco at the headquarters and regional level toward developing a consolidated solution to these regulatory 
issues. We would appreciate your attention to this request, in strict accordance with all existing rules, 
regulations, and ethical guidelines.

Sincerely,

JOIV MCCAIN 
Uil'ited States Senator
	

United States Senator 

.	 r--- 

ANTKIRKP TR K
	

PAUt GOSAR 
Mem er of C gress
	

Member of Congress 
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United oikates ^cnatc 
WASHINGTON, DC 20510 

July 8, 2015 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N. W. 
Washington, DC 20460 

The Honorable Tom Vilsack 
Secretary 
U.S. Department of Agriculture 
1400 Independence Avenue, S.W. 
Washington, DC 20250 

The Honorable Shaun Donovan 
Director 
Office of Management and Budget 
725 17th Street, N.W. 
Washington, DC 20503 

Dear Administrator McCarthy, Secretary Vilsack, and Director ponovan, 

We write to express deep concern with President Obama's attempt to bypass Congress and 
commandeer the state regulatory process to impose undiily burdensome carbon-emissions 
regulations at existing power plants; the so-called Clean Power Plan (CPP). Our fear is that the 
CPP would create significant technological and economic challenges that disproportionately 
affect Arizonans. 

As proposed, the CPP would force Arizona, unlike almost any other state, to achieve a 52% 
reduction in its carbon-emissions by 2030, with nearly 90% of that reduction (equivalent to re- 
dispatching all of Arizona's coal-fired baseload generation) coming within five years. The plan 
effectively ignores Arizona's zero-emission nuclear asset, Palo Verde Generating Station, and 
gives little credit for the widespread deployment of renewable technology throughout the state. 
Instead, the plan charges head long toward dictating Arizona's resource portfolio and regulating 
beyond the fence line. 

Shrouded by the veil of choice, EPA contends that Arizona can use a combination of options 
(aka "building blocks") to achieve these targets. In reality, the CPP treats Arizona so harshly 
that it would be compelled to maximize the use of all its building block "options" just to comply 
with the rule. This is hardly a choice. Rather, as explained by Harvard law professor Laurence



Tribe, the proposed plan would effectively dictate the energy mix in each state, allowing a 
federal commandeering of state governments and violating principles of federalism that are basic 
to our constitutional order. 

As an example, EPA expects Arizona to redispatch coal-fired generation almost entirely with 
increased natural gas generation. Yet, EPA ignores that more than half of the state's existing 
natural gas capacity is merchant capacity, not owned by Arizona utilities. Moreover, Arizona's 
natural gas generating units are often used to manage the diverse energy portfolio, including 
renewable supplies, meaning that increased baseload use of those resources limits their ability to 
assist with intermittent generation. Mistakenly, EPA assumes that Arizona can quickly transition 
from coal generation to natural gas generation by making greater use of existing natural gas 
facilities. The EPA is not taking into consideration the peak customer energy demands the state 
requires in the summer months or the current natural gas infrastructure in place. 

Converting coal resources to natural gas will also leave millions of dollars in stranded assets in 
which plants are forced to close before their useful life. As you are well aware, utilities 
throughout the state have recently retrofitted a number of these units to comply with other EPA 
regulations, such as the regional haze rule. It is unreasonable for EPA to compel utilities and 
their ratepayers to comply with one rule, only to render those investments wasted just a couple of 
years later under a different rule. 

Utilities and pipeline providers would, therefore, be forced to spend billions of dollars on new 
energy infrastructure which could take years to plan, implement, and negotiate. The state's year- 
round energy needs simply cannot be replaced by natural gas-fired plants in time for the CPP's 
2020 interim deadline. 

As the Supreme Court recently found, these types of economic issues are not "irrelevant" to the 
rulemaking process. They must be considered, rather than marginalized. And, in this case, it is 
not simply the stranded cost of investing in new emissions technology or the increased rates; it is 
also the impact on other areas of the state's economy, such as water deliveries that depend on 
energy. An increase in water-delivery costs, particularly during the ongoing drought, will only 
serve to further harm consumers. 

This situation is no doubt exacerbated by the possibility that taxpayers could also pay more for 
this rule, as it threatens to cause default on over $250 million in taxpayer-backed Rural Utilities 
Service (RUS) loans in Arizona. But, Arizona's coal plants, including those with expensive air 
pollution controls, will not operate long enough under the CPP to pay these loans back. 
Shuttering Arizona's coal plants before their useful life is completed will challenge rural electric 
cooperative's ability to pay back those loans. 

In an effort to address many of these concerns, on December 1, 2014, the Arizona Department of 
Environmental Quality (ADEQ) in concert with the Arizona Utility Group, proposed a 
compliance plan that would work for Arizona. They suggested narrowly modifying EPA's CPP 
to allow newer, more efficient coal-fired power plants to continue to fully operate after 2030. 
This more gradual plan would ensure that investments in expensive emission control 
technologies will not be stranded and that the CPP's impact on Arizonans will be mitigated.



With the proposed final rule currently pending before OMB, we would appreciate your 
consideration of the Arizona Utility Group proposal and our concerns, as well as a written 
response to the following questions no later than July 27, 2015: 

1. What cost-benefit analysis was conducted in connection with the Administration's 
decision to go forward with this rule? Specifically, what is the expected aggregate 
economic impact of this rule on Arizona businesses and consumers? 

2. The USDA has indicated that $254.8 million is held through RUS loans in Arizona. 
What is the value of these loans that USDA holds nationally? 

3. Is the OMB taking the significant loss of taxpayer investment in these loans into 
consideration of the EPA's final rule? 

4. If the rule is approved and Arizona's rural energy providers are forced out of business, 
what happens to the existing loans? 

Thank you for your attention to this matter, I look forward to your response. 

Sincerely, 

A IZI,
	

^ 
cuain 

States Senator
	

nitcfd S'Mes Senator 

El
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COMMITTeE ON AGING
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November 19, 2015
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Gina MeCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington,l7C 20460 

Dear Administrator McCarthy, 

1 am writing to request a 30-day extension of the public comment period for the proposed 
rule revisions entitled "Treatment of Data Influenced by Exceptional Events" (DoclCet No. EPA-HQ- 
OAR-20I3-05'12), commonly referred to as the Exeeptional Events Rule, and the associated draft 
guidance document referred to as "Draft Guidattee on the Preparation of Exeeptional Events 
Demonstrations for Wildfire Events that May lnfluence Ozone Concentrations" (1?ocket No, EPA- 
HQ-OAR-2015-0229). 

I am pleased that EPA has acknowledged the need to revisit the original rule promulgated in 
2007 by addressing substantive concems and administrative ineffieiencies. EPA's emphasis on 
returning to the statutory rcquiretnents for designating an exceptional event is encouraging, as is the 
focus on "fess burdensome measures" to reduce the amount of resources necessary to quantify that an 
exceptional event occurred. 

Likewise, it is weleome news that EPA is hosting its public hearing in Phoenix. Arizona, 
where many stakeholders have been impacted by EPA's rigid application of the 2007 rule to 
Arizona's uniquely arid climate. I share the view of tf►ose stakeholders that EPA must instead find a 
reasonabie approach that enables eff cient and consistent adtninistYation of the Exeeptional Events 
Ctule. It is my hope that this effort will lead to that result. 

In order to ensure the best produet, I respectfully request that E pA extend its publie comment 
period for 30-daays. While 1 recognize thatthe agency intends to move expeditiously to complete the 
revision before states and tribes are requirod to submit reaommendatlons for the 2015 ozone National 
Ambient Air Quality Standards, l believe a modest extension could help better inform the final 
revisions. As it stands, the current schedule requires interested parties to digest the 200-plus page 
proposal and develop comments during the busy holiday season. The prudcnt course is to extend the 
deadline. 

Thazik you for your consideration of this request. As always f ask that it be handied in strict 
aeoordance with all agency rules, regulations, and ethical guidelines,

.r:., 

KE 
United States Senator 

fltlp; IlwvrH.Unate.govlFlallke 
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Dcccmber 18, 2p15 

The I-lanorable Gina McCarthy 
Administrator 
k;nvironrncntal Protection Agency 
1200 Pcnnsylvania, NW 
Washin^ton, DC 2t700^ 

Dear Administratar McCarthy: 

Wc write ta requesC the Environmental Protection Agency ("I^PA") promptly complete its 
recansideration of ihc F'ederal Implernentation Plan ('`i^fP") for Coronado Generatian Station ("CGS'}} 
and considc;r a common-sense "Better-than-BART" propnsal. 

In March, EYA proposed revisions to the I+ IP for CGS that would "replace a plant-wide 
compliance methad with a unit-specific compliance rnethod for determininC; compliancc with the best 
available retrotit tcchnology {EiAR'f) emission limits for nitro^en o^ides (NOx) from Units l and 2 at 
Caronado." r f:]'A subsequently indicated it would "take tinal action on rcconsideratian by September 
2015...."`' Yet, three months after that self imposed "^oal" and nearly seven rnonths afrer the close oi' 
the public camment period, CPA appears to be no ciaser to c;ompleting the rcconsidcratian. 

GPA's failurc ta follo^w through on this effart leavcs CGS, its empioyees, and the entire Apache 
County comrnunity in a state of perpelual uncertainty. Without correeting the CIP, Che plant faces the 
lil<ely passibility that it will close by Dccember 2017. "fhat will nat only devastate the local economy 
and untold families, but it will strand the approximately $500 rnillion investment in CGS that the Salt 
River • Projeet ("SRP") made pursuant to a consent deeree in 20i^i. 

The ^mcertainty of tl^lis situation is further exacerbated by CI'A's Clean Power Plan, which 
serves to tmnecessttrily complicate an already dif^cult situation. SRP has develaped a"F3etter-then- 
E3ART" proposal for the plant that may, when combincd with EPA's FIP reconsideration, put CGS on a 
workable path taward oper^rtional certainty. We seek a path forward that could give CCS and the 
community the bcst oppartunity to weather CPA's re^ulatory onslaught, and we encourage you ta work 
expeditiously to lift the cloud ai'uncertainty currently hangin^; aver the plant's continued operation. 

Thank }'ou for y<^ur prompt cansideration of this request. As aJways, we ask that this mattc.r be 
handled in striet accordance with all agency rules, regulations, and ethical guidelines. 

Sincerely, 

^	 ^ 
^

JC ^F 'LAKC;	 MN MCCAIN 
Unitcd States Senatar	 nited States Senatar 

^ 80 t^cd. Reg. l7,010 (Mar. 31, 2015). 
^ t,etter from Angeline Purdy, Counsel far FPA to Molly Dwycr, Clerk of the Court, 9' h Cir. Court of Appeals (Apr. 3, 
20 I 5).
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The Honorable Jeff Flake 
United States Senate 
Washington, D.C. 20510 

Dear Senator Flake: 

Thank you for your letter of December 18, 2015, to the U.S. Environmental Protection Agency 
Administrator Gina McCarthy regarding the pending actions of the EPA with respect to the Coronado 
Generating Station (CGS) in St. Johns, Arizona. The Administrator asked that I respond on her behalf. 

We appreciate the significance of this facility to the community and to the State of Arizona. As you 
noted in your letter, the EPA has granted the Salt River Project (SRP) a reconsideration of the CGS 
Regional Haze federal implementation plan (FIP). On March 31, 2015, we proposed to revise the 
compliance method and emission limits for nitrogen oxides (NOx) that apply to the CGS under the FTP. 
We received comments on that proposal from SRP representatives and others. We are now in the 
process of considering and responding to those comments. The EPA intends to complete the final action 
by March 2016, and has informed SRP of that timeline. At the same time, the EPA is working with SRP 
and the Arizona Department of Environmental Quality (ADEQ) on the modeling and technical 
information to support SRP's Better-than-BART proposal. That work is proceeding in parallel with the 
reconsideration efforts. 

The EPA has been meeting regularly with SRP and ADEQ, and will continue to do so in order to move 
these actions forward. 

Again, thank you for your letter. If you have further questions, please contact me, or your staff may 
contact Kevin Bailey in the EPA's Office of Congressional and Intergovernmental Relations at 
bailey.kevinj@epa.gov or (202) 564-2998.

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http:/Iwww.epagov 
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JEFF FLAK~ . 
1ST DISTRICT, ARIZONA 

512 CANNON HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515 

(202)225-2635 

DISTRICT OFFICE 

1201 SOUTH ALMA SCHOOL ROAD 
SUITE 2950 

MESA, AZ 85210 
(480) 833-0092 

Congreo of the aniteb sqptatez 
30ouge of Repregentatibeg 

January 6, 2003 

Congressional Relations 
Environmental Protection Agency 
Aerial Rios Building, N 
1200 Pennsylvania Avenue, NW 
Washington, D.C . 20004 

Dear Secretary Whitman, 

COMMITTEE ON INTERNATIONAL 
RELATIONS 

SUBCOMMITTEES 

EAST ASIA AND THE PACIFIC 

AFRICA 

COMMITTEE ON THE JUDICIARY 

SUBCOMMITTEES 

COMMERCIAL AND ADMINISTRATIVE LAW 

IMMIGRATION AND CLAIMS 

COMMITTEE ON RESOURCES 

SUBCOMMITTEES, 

WATER AND POWER 

ENERGY AND MINERAL RESOURCES 

Please consider the enclosed information and forward me the necessary response 

for reply to my constituent, . 

Please send your response to Mike Haller of my district office, 1201 S . Alma 

School Rd ., Suite 2950, Mesa, Arizona 85210 . Thank you for your assistance and 

cooperation in this matter . 

Sincerely, 

JEFF FLAKE 
Member of Congress 

JLF:mh 
Enclosure 

PRINTED ON RECYCLED PAPER 
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Haller, Mike 

From : 
Sent : 
To: 
Subject : 

Representative Jeff Flake 
Monday, January 06, 2003 8 :58 AM 
Haller, Mike 
FW: WriteRep Responses 

---------------- Forwarded by Intranet Quorum --------------------- 

From : Write your representative 
To : azO1WYR@housemail .house .gov 

cc : 
Date : 1/3/2003 7 :06 :54 PM 
Subject : WriteRep Responses 

Dear Representative Flake : 
Please help me . 

<writerep@www6 .house .gov> 

Prior to purchasing a car this fall, I asked the Arizona Department of 

Transportation if hybrid vehicles were eligible to ride in 
the HOV lanes 

without a passenger during rush hours . They replied that hybrid vehicles 

ARE eligible to ride in HOV lanes without 
passengers, and they gave me the 

links to several statutes that supported their 
statements . I could have 

purchased other vehicles with good gas mileage 
(some cheaper), but I 

bought a Toyota hybrid just so that I could ride in the HOV lanes from my 

house to work in Phoenix . I would have gladly purchased an electric 

vehicle (there is a charging station at work), if one were available to 

get me to and from Tucson (I'm a part-time student at the U of A) . But 

alas, electric vehicles don't go over 200 miles without recharging . 

The week after I bought the new car, I went to ADOT to get my HOV 

alternate fuel sticker . The ADOT officials told me that the EPA 

determined that hybrid vehicles do not meet the 
emission standards to 

allow them to drive without passengers in 
the HOV lanes (other hybrid cars 

already have their stickers/license plates) . Apparently for the EPA, it's 

all or nothing . We have such a pollution problem in the valley that you'd 

think any effort to control emissions would be 
welcome . Why can't they 

phase in their lofty standards over a period of time? 
The IRS is giving 

tax credits for the purchase of hybrid cars ; does the right hand know what 

the left hand is doing in the federal government? 

Surely there is something that can be done to influence the EPA 
that they 

need to revisit this issue . Maybe in 10 years technology will catch up 

with the EPA's goals, but until then, they need to think outside their 

small box . I appreciate your help . I will own this car for a long time, 
I d 't 

and I plan to 
intend to let 
Sincerely, 

  

continue to live in Mesa and work in Phoenix . on 

this issue die . 

  
  

_= Original Formatted Message Starts Here 

DATE : January 3, 2003 6 :50 PM 

NAME :   
     

ADDR2 : 
ADDR3 : 
CITY :  
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EMAIL :  
 

Dear Representative Flake : 
Please help me . 

Prior to purchasing a car this fall, I asked the Arizona Department of 

Transportation if hybrid vehicles were eligible to ride in the HOV lanes 

without a passenger during rush hours . They replied that hybrid vehicles 

ARE eligible to ride in HOV lanes without passengers, and they gave me the 

links to several statutes that supported their statements . I could have 

'purchased other vehicles with good gas mileage (some cheaper), but I 

bought a Toyota hybrid just so that I could ride in the HOV lanes from my 

house to work in Phoenix . I would have gladly purchased an electric 
;vehicle (there is a charging station at work), if one were available to 

get me to and from Tucson (I'm a part-time student at the U of A) . But 

alas, electric vehicles don't go over 200 miles without recharging . 

The week after I bought the new car, I went to ADOT to get my HOV 

alternate fuel sticker . The ADOT officials told me that the EPA 

determined that hybrid vehicles do not meet the emission standards to 

allow them to drive without passengers in the HOV lanes (other hybrid cars 

already have their stickers/license plates) . Apparently for the EPA, it's 

all or nothing . We have such a pollution problem in the valley that you'd 

think any effort to control emissions would be welcome . Why can't they 

phase in their lofty standards over a period of time? The IRS is giving 

tax credits for the purchase of hybrid cars ; does the right hand know what 

the left hand is doing in the federal government? 
Surely there is something that can be done to influence the EPA that they 

need to revisit this issue . Maybe in 10 years technology will catch up 

with the EPA's goals, but until then, they need to think outside their 

small box . I appreciate your help . I will own this car for a long time, 

and I plan to continue to live in Mesa and work in Phoenix . I don't 

intend to let this issue die . 
Sincerely, 
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APR 1 7 2003 

Suite 

The Honorable Jeff Flake 
Member, United States 
House of Representatives 

2950 1201 South Alma School Road, 
Mesa, AZ 85210 

Dear Congressman Flake: 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of January 6, 2003, concerning high occupancy vehicle (HOV) 
lane access for single occupant vehicles . I understand that your constituent, , has 
asked for clarification on the federal government's policy regarding this subject and I am pleased 
to assist you in providing information. 

Current law, requires a minimum vehicle occupancy of two persons (HOV-2) in order to 
use HOV lanes. The Department of Transportation's (DOT) Federal Highway Administration 
retains authority for this statutory requirement. The Environmental Protection Agency (EPA) 
was granted a one-occupant exemption for a very small percentage of fleet vehicles under the 
Clean Fuel Fleet Program. This exemption does not apply to any privately-owned vehicles, such 
as   car. EPA has no other program or authority relevant to HOV lane access . 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may contact Michele McKeever, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-3688 . 

Jeffrey R. Holmstead 
Assistant Administrator 

,A- Lo-4- 030bo 
Recycled/Recyclable -Printed 

Internet Address (URL) " httpalwww .epa .gov 
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Con grea of tbe Mnfte~ Otateg 
JDouge of Repregentatibeg 

agbington, MC 20515 

September 22, 2010 

Lisa P. Jackson 
Administrator, U.S . Environmental Protection Agency 
Ariel Rios Bldg., 1200 Pennsylvania Ave ., NW 
Washington, DC 20460 

Dear Administrator Jackson: 

As members of the bipartisan Congressional Sportsmen's Caucus, the largest and most active 
caucus on Capitol Hill, we are writing to urge you to dismiss the petition to ban the use of lead in 
fishing products. The attached letter from leading hunting, fishing and conservation 
organizations clearly points out that there is no scientific basis to warrant such a far reaching ban 
on traditional fishing equipment. A similar proposal to ban lead fishing tackle was dismissed by 
the EPA in the mid-1990s, because there was insufficient data to support such a ban - there is no 
additional data to support a ban today. 

The American wildlife management model is the best in the world, and one of the pillars of this 
model is that the states retain the authority to manage most of their fish and wildlife . These state 
agencies are already monitoring and addressing any of the localized issues surrounding lead, 
making this draconian ban not only unnecessary, but intrusive . In a letter to you on this very 
issue dated September 2nd, the Association of Fish and Wildlife Agencies, which represents the 
collective perspectives of the 50 state fish and wildlife agencies, concludes, "A national ban on 
lead fishing sinkers is therefore neither necessary nor appropriate." 

The President's "America's Great Outdoors" initiative is aimed at reconnecting Americans to the 
outdoors; fishing is an accessible, fun, family oriented activity that should be embraced and 
encouraged as part of this initiative . A ban on traditional fishing tackle will drive up costs 
substantially and serve as a disincentive for more Americans to get outside and enjoy this great 
pastime. 

There are 60 million recreational anglers in America that contribute $125 billion to our economy 
annually . Penalizing these men, women and children that are the best stewards of our 
environment, as well as the financial backbone to fish and wildlife conservation in our country, 
would be a terrible and unnecessary injustice . 



We urge you to deny the petition to ban the use of lead in fishing products . 

Sincerely, 

Rep. Dan Boren 

e MoMO 
Rep. Jerry Moran 

A..& -r- Azlf 
ep . ~vlichael T. McCaul 

Rep. Jo Bonner 

Rep. Michael K. Simpson 

. 

R ~harles A. Wilson 

Rep. Ciro D. Rodriguez 



p. Bart Stupak 1 Rep. Howard Coble 

ep. Steve Austri 
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Rep. Mike Pence 
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Rep. Harold Roger<O

:~,/ 

Op. G~enn Thompson , ~~~~ 
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Re . John B. Shadegg 
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Rep . Sue Wilkins ick Rep. Ed Whitfield 



Rep. Dean Heller 

1 <~C?-~ _ Rep. 171t Shimkus 
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Rdp. Rdv Blunt 

Rep. Don You# 'w' I Rep. Candice S. 1Vliller 

Rep. Steven C. LaTourette 

Rep. Geoff Davis 

Rep. Robert B. Aderholt 



Rep. Baron P. Hill 

w ~ - 
Rep. Robert . Witty 

McIntyre 

Rep . Michele Bachmann Rep. Peter A. 

Rep. Joe Courtney 
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1 

Rep. Paul C. Broun, M.D . 

Rep. David P. Roe 

. 

Rep . Dale E. Kildee 

ep. John Kline 

L-7 
Rep. enry rown 

0 

Rep. Patrick J. Tiberi 

Rep . Barney ank 



Rep. Bob Goodlatte 

Rep. Ron Kind 
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14"tnited ~tarklcslm Zmate 
WASHINGTON, DC 2[1510 

November 29, 2010 

Lisa P . Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, DC 20460, 

Dear Administrator Jackson, 

Senator Tom Co6urm 20222460006 1i2 

We are writing to encourage you to consider input from all stakeholders in cultivating the America's 
Great Outdoors (AGO) initiative . In particular, we are concerned that Americans who are passionate 
about conserving our public lands for recreation have been overlooked for numerous listening sessions 
your agencies have held around the country . 

We would also appreciate you forwarding to us all documents, correspondence to or from agency 
personnel or invitations to individuals or organizations that participated in panel discussions or were 
otherwise part of the formal program at any AGO listening se;>sion . 

We would appreciate being updated on the status of your response to our letter. Thank for you for your 
service to our great country . 



12101/2010 07 :32 PM Senator Tom Coburm 20222460006 2/2 

Congressman Dean Heller (NV-02) 

s (WY-at-large) Congressman Jason Chaffetz (UT-03) 

CongressAian Doug Lamborn (CO-05) 

Congressman Ddm'~y Rehberg (MT-at-&4e) 

-7--" !~~ 
Coj*ressman MichaWConaway (TX- 11) 

6 C or igressman Tom McClintock (CA-04) or, 





 



aiiitcd	 tat	 cntc 
WASHINGTON, DC 20510 

May 26, 2011 

The Honorable Barack Obama 
President of the United States 
The White House 
1600 Pennsylvania Avenue NW 
Washington, DC 20500 

Deai President Obama: 

In November, the public comment period concluded on the Environmental Protection Agency's 
(EPA's) proposed rulemaking for the regulation of coal combustion residues (CCR.$). We write 
to ask the Administration to rapidly finalize a rule regulating CCRs tinder subtitle D, the non-
hazardous solid waste program of the Resource Conservation and Recovery Act (RCRA). 

The release of CCRs from the Tennessee Valley Authority impoundment in December 2008 
properly caused the EPA to consider whether CCR impoundments and landfills should meet 
more stringent standards. All operators should meet appropriate standards, and those who fail to 
do so should be held responsible. We believe regulation of CCRs under subtitle D will ensure 
proper design and operations standards in all states where CCRs are disposed. 

A swift finalization of regulations under subtitle D offers the best solution for the environment 
and for the economy. The environmental advantages of the beneficial use of CCRs in products 
such as concrete and road base are well-established. For example, a study released by the 
University of Wisconsin and the Electric Power Research Institute in November 2010 found that 
the beneficial use of CCRs reduced annual greenhouse gas emissions by an equivalent of 11 
million tons of carbon dioxide, annual energy consumption by 162 trillion British thermal units, 
and annual water usage by 32 billion gallons. These numbers equate to removing 2 million cars 
from our roads, saving the energy consumed by 1.7 million American homes, and conserving 31 
percent of the domestic water used in California. 

We are concerned that finalizing a rule regulating CCRs under subtitle C of RCRA rule would 
permanently damage the beneficial use market. Since the EPA first signaled its possible 
intention to regulate CCRs under subtitle C, financial institutions have withheld financing for 
projects using CCRs, and some end-users have balked at using CCRs in their products until the 
outcome of the EPA's proposed rulemaking is known. Already, beneficial use of CCRs has 
decreased, and landfill disposal has increased. This result is counterproductive but likely to 
continue as long as the present regulatory uncertainty persists.



Kent Conrad 
Unjied States Senate 

Joe tJanchinflJJ 
United StateSenate

Johnny J'akson 
United States Senate

The Honorable Barack Obama 
May 26, 2011 
Page 2 

State environmental protection agencies have cautioned the EPA that regulating CCRs under 
subtitle C will overwhelm existing hazardous waste disposal capacity and strain budget and staff 

resources. Moreover, the bureaucratic and litigation hurdles involved in a subtitle C rule could 
lead to long delays before storage sites are upgraded or closed, resulting in slower environmental 
protection. 

In two prior reports to Congress, the EIA concluded that disposed CCRs did not warrant 
regulation under subtitle C of RCRA. Despite this prior conclusion, the EPA's proposed subtitle 
C option would regulate CCRs mole stringently than any other hazardous waste by applying the 
subtitle C rules to certain inactive and previously closed CCR units, The EPA has never before 
interpreted RCRA in this manner in over 30 years of administering the federal hazardous waste 
rules, The subtitle C approach is not supportable given its multiple adverse consequences and 
the availability of an alternative, less burdensome regulatory option under RCR.A's non-
hazardous waste rules that, by the EPA's own admission, will provide an equal degree of 
protection to public health and the environment, 

In conclusion, we request that the Administration finalize a subtitle D regulation as soon as 
possible. The states and the producers of CCRs have raised concerns that should be corrected in 
a fiuial subtitle I) rule, including ensuring that any subtitle D regulations are integrated with and 
administered by state programs. Subtitle D regulation will improve the standards for CCR 
disposal, ensure a viable market for the benelkial use of CCRs, and achieve near-term 
meaningful environmental protection for disposed CCRs. 

Thank you very much for your consideration of this important matter. We look forward to your 
response and to working with you to address this issue in a manner that is both environmentally 
and economically sound, 



The Honorable Rarack Ohama 
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The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Jackson: 

We are deeply concerned by remarks made recently by a senior Environmental Protection 
Agency (EPA) official regarding enforcement practices in light of the Supreme Court's recent 
ruling in Sackett v. EPA ("Sackett"). In its May 7, 2012, edition, Inside EPA reported: 

A top EPA official is downplaying the impact of the unanimous High Court ruling 
that opens up Clean Water Act (CWA) compliance orders to pre-enforcement 
judicial review, saying it will have little effect on how the agency enforces the 
water Law, while floating several options it is considering for new documents that 
may be exempt from review. "What's available after Sackett? Pretty much 
everything that was available before Sacketi," Mark Pollins, director of EPA's 
water enforcement division, said. [. . .] "Internally, it's same old, same old." 

Additionally, a BNA article from May 4, 2012, "EPA Official Sees No Major Shift In Agency's 
Use of Compliance Orders," also recounted Mr. Pollins' remarks downplaying the Supreme 
Court's decision in Sac/cell. It is very troubling that an EPA official with water enforcement 
responsibilities would believe that the Supreme Court's decision in Sackert has little effect on 
how the agency enforces the Clean Water Act. 

As you know, in Sackett V. EPA, the Supreme Court held that EPA compliance orders are subject 
to pre-enforcement review by the federal courts. Compliance orders often declare that the 
recipient is in violation of law and threaten thousands, or even millions, of dollars in fines for the 
initial violations followed by thousands or millions of dollars in additional fines for not 
complying with the "compliance order" itself. Thus, EPA's refusal to agree to such review in the 
first place left the Sackett family, as it has done to many other Americans, in a state of legal 
limbo—at risk of substantial civil or criminal penalties if they proceeded with development of 
their private property but without the ability to seek a court order to determine whether EPA was 
acting in accordance with the Clean Water Act. 

Indeed, the Sacketts faced a terrible choice: Give into EPA's overreaching involvement by 
foregoing the reasonable use of their private property, or force EPA's hand by proceeding with



The Honorable Lisa Jackson 
Page 2 
May 24, 2012 

development of their property at the risk of bankruptcy or imprisonment. EPA afforded them no 
opportunity to seek a neutral arbiter's evaluation of EPA's assertion of jurisdiction. No American 
should be faced with that choice. In fact, the Supreme Court's 9-0 ruling strongly demonstrates 
the absurdity of EPA's position in this case. Regrettably, we do not believe this is an isolated 
case with "little effect" on EPA's practices. To the contrary, as the Wall Street Journal explained 
in a March 22, 2012 editorial, "The ordeal of the Sacketts shows once again how [EPA] with a 
$10 billion budget and 17,000 agents has become a regulatory tyranny for millions of law-
abiding Americans "The Congressional Research Service recently found that EPA issues over 
1,000 administrative compliance orders annually, which provides ample reason to question how 
Sackett will impact the agency's approach to CWA enforcement.' 

The Court's decision points toward a broader concern: EPA should not use its enforcement 
authority to intimidate citizens into compliance. As Justice Scalia noted in the majority opinion, 
"There is no reason to think that the Clean Water Act was uniquely designed to enable the 
strong-arming of regulated parties into voluntary compliance without judicial review" 
Nevertheless, as evidenced by these comments made by Mr. Pollins, it seems that EPA plans to 
continue business as usual and sees no need to change their use of compliance orders in response 
to the Court's holding In order to help us understand the steps the EPA is taking following the 
Sackett decision, we request you clarifS' the comments made by Mr. Pollins and explain how the 
agency's enforcement office plans to proceed in pursuing CWA enforcement in light of Sacketi. 

Thank you for your prompt attention to this matter. 

l CRS Report, The Supreme Court Allows Pre-enforcement Review of Clean Water Act Section 404 Compliance 
Orders: Sackett V. EPA (March 26 2012).





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460

ASSISTANT ADMINISTRATOR 
FOR ENFORCEMENT AND 

COMPLIANCE ASSURANCE The Honorable James M. Inhofe 
Ranking Member 
Committee on Environment and Public Works 
United States Senate 
Washington, D.C. 20510 

Dear Senator Inhofe: 

Thank you for your May 24, 2012 letter to Administrator Lisa Jackson regarding the United States 
Environmental Protection Agency's (the EPA) plans to enforce Clean Water Act (CWA) requirements 
in light of the Supreme Court's decision in Sackett v. EPA which held that CWA section 3 09(a) 
administrative compliance orders are now subject to pre-enforcement review by the federal courts. I 
appreciate the opportunity to discuss the EPA's enforcement program. 

The EPA will, of course, fully comply with the Supreme Court's decision as we work to protect clean 
water for our families and future generations by using the tools provided by Congress to enforce the 
CWA. The Supreme Court's decision marked a significant change in the law concerning the 
reviewability of Section 3 09(a) administrative compliance orders. Prior to the Supreme Court's decision, 
all five federal circuit courts to consider the question had held that Section 3 09(a) administrative 
compliance orders were not subject to pre-enforcement review. We are taking all necessary steps to 
ensure that compliance orders issued by the agency comply with the Court's mandate. The EPA has 
directed all enforcement staff to ensure that the regulated community is fully aware of the right to 
challenge a Section 3 09(a) administrative compliance order and to include language explicitly informing 
respondents of this right with any unilateral Section 309(a) administrative compliance order issued by 
the agency. Attached is a memorandum from Pamela J. Mazakas, Acting Director of the Office of Civil 
Enforcement, to the regions highlighting the importance of the Sackett decision and informing them of 
the consequent changes to the CWA enforcement program. 

!n your tetter, you express concern about remarks made by an EPA enforcement official at the ALIABA 
Wetlands Law and Regulation Seminar on May 3, 2012, as reported by the publications Inside EPA and 
BNA. Both articles focused solely on a single statement by the EPA official and implied that the Sackett 
decision has not changed the EPA's approach to enforcement of the CWA. However, this single 
statement taken out of context does not accurately represent the overall message from this presentation 
or the agency's position that the Sackett decision does significantly change the law concerning 
reviewability of CWA administrative compliance orders. The focus of the presentation and discussion at 
the May 3, 2012 seminar was that compliance orders issued under 309(a) of the CWA will now be 
subject to judicial review and that the agency will ensure that its compliance orders are supported by an 
administrative record that describes the factual and legal basis for the order. It was clear from the entire 
presentation by the EPA speaker that EPA has and will continue to exercise sound principles of evidence 
gathering and legal analysis to support its administrative compliance orders, and that the EPA expects 
that judicial review would reaffirm the factual and legal support for orders issued by the agency. The 
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EPA has consistently stated since the Sackett decision that recipients of CWA section 309(a) compliance 
orders must be afforded an opportunity to challenge them in court. The agency is confident in the 
integrity of its administrative enforcement process and, as always, will issue compliance orders only 
when they are well supported by the facts and the law. 

Again, thank you for your letter. If you have any questions, please contact me or have your staff contact 
Carolyn Levine, Office of Congressional and Intergovernmental Relations, at (202) 564-1859.



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTcIN, DC. 20460 

As you know, on March 21, 2012, the Supreme Court ruled unanimously in Sackett v. EPA, 132 
S. Ct. 1367, that administrative compliance orders issued under Section 309(a) of the Clean 
Water Act (CWA) are subject to pre-enforcement judicial challenge under the Administrative 
Procedure Act (APA). The Supreme Court's decision marked a significant change in the law 
concerning the reviewability of Section 3 09(a) administrative compliance orders. Prior to the 
Supreme Court's decision, all of the federal circuit courts to consider the question had held that 
Section 3 09(a) administrative compliance orders were not subject to pre-enforcement review.' 
The purpose of this memorandum is to provide guidance on the use of Section 309(a) 
administrative compliance order authority in response to the Sackett decision. 

As a result of the Supreme Court's holding, recipients of Section 309(a) administrative 
compliance orders are now afforded an opportunity to challenge those orders under the APA, 
before EPA brings an action to enforce the order, a right not previously available to them in the 
courts. It is therefore incumbent on EPA enforcement staff to ensure that the regulated 
community, and in particular all recipients of Section 3 09(a) administrative compliance orders, 
are fully aware of this new right. Language clearly informing respondents of this right should be 
included with any unilateral Section 309(a) administrative compliance order issued by the 
Agency. 

1 Southern Pines Assocs. v. United States, 912 F.2d 713 (4th Cir. 1990); Southern Ohio Coal Co. 
v. Office of Surface Mining, Reclamation & Enforcement, 20 F.3d 1418 (6th Cir.), cert. denied, 
513 U.S. 927 (1994); Hoffman Group, Inc. v. EPA, 902 F.2d 567 (7th Cir. 1990); Sacicett v. EPA, 
622 F.3d 1139 (9th Cir. 2010), rev'd, 132 5. Ct. 1367 (2012); Laguna Gatuna, Inc., v. Browner, 
58 F.3d 564 (10th Cir. 1995), cert. denied, 516 U.S. 1071 (1996).



The Supreme Court's decision presents the Agency with an opportunity to evaluate how it can 
make the best use of limited enforcement resources to achieve compliance with environmental 
laws. While issuance of Section 3 09(a) administrative compliance orders remains a valuable tool 
to ensure compliance with the CWA, enforcement staff should continue to evaluate other 
enforcement approaches to promote compliance where appropriate in given circumstances. 
Other tools, such as less formal notices of violation or warning letters, can sometimes be helpful 
in resolving violations. 

EPA enforcement staff should continue the practice of inviting parties to meet and discuss how 
CWA violations (and amelioration of the environmental impacts of such violations) can be 
resolved as quickly as possible. The goal of the administrative enforcement process is to address 
violations preferably by a mutually-agreed upon resolution through measures such as an 
administrative compliance order on consent. Using consensual administrative compliance orders, 
when possible, can help to reduce EPA and third party costs where regulated entities are willing 
to work cooperatively to quickly correct CWA violations and abate potential harm to human 
health and the environment. 

Finally, the judicial review of Section 3 09(a) administrative compliance orders provides the 
opportunity to be even more transparent in demonstrating the basis for our enforcement orders. 
The Agency has historically exercised sound principles of evidence gathering and legal analysis 
to support its administrative compliance orders and is confident that judicial review would 
reaffirm the Agency's longstanding practice. The Sackett decision underscores the need for 
enforcement staff to continue to ensure that Section 3 09(a) administrative compliance orders are 
supported by documentation of the legal and factual foundation for the Agency's position that 
the party is not in compliance with the CWA. This will aid in the successful defense of any 
Section 309(a) administrative compliance order in court, should an order be challenged, and 
allow us to fulfill our statutory responsibility to address violations affecting the nation's waters. 

We will continue to work closely with the Regions, Office of General Counsel, and the 
Department of Justice on any issues identified as we continue to evaluate and respond to the 
Supreme Court's decision. Thank you in advance for your ongoing cooperation. If you have 
additional questions, please contact me or Mark Pollins at (202) 564-4001. 

Addressees: 
OECA Office Directors and Deputies 
Regional Counsels, Regions 1 - 10 
Regional Enforcement Divisions Directors, Regions 1 - 10 
Regional Enforcement Coordinators, Regions 1 - 10 
Water Management Division Directors, Regions 1 - 10 
Randy Hill, OWM 
Steve Neugeboren, OGC 
Letitia Grishaw, EDS/DOJ 
Steven Samuels, EDS/DOJ 
Benjamin Fisherow, EES/DOJ 
Karen Dworkin, EES/DOJ
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.Ianuarv 30, 2014 

I'resiclent }3arack Uhanna 
'I'}he White kiouse 
1600 Pcnnsvlvania Avenue Iv`W 
%Vashington, DC 

[)car Presidcrtt 0bat»a, 

,As a conscclucnce of' your recent Ilxecutive C)rdcr relating to yo>.nr ,1une 2013 Cliniate Action 

['lan (CA1'), the I:nvironniental Protection Agcncy (EPA) has conducteci "listening sessions" in 
antic'tpation of proposing a rule designed to acidress entissions ot'gi reenhouse l;ases from existing 

pmtier plants. Leaving aside wiietlter 1^^^PA everl lias the legal authority to do this, as well as the 
dubit7us value ot'conducting "listerling sessiotts" l'ar li •om tl7e lionles ol'niariy of'those most 

likelN to be aifccted, we write to urge that yott consider the burdcn to ratepayers before moving 
1'6r%varct witli plans to increase rc^ulation ofthe existin8, poNver ^;eneration lleet, 

In 2009, thc American Clean Ener•gy and Sectu-ity Act, commonly known as "Waxnian-Markey," 

passcd the C)emocrat'tc-controlled I-louse, but was rlot even cortsidered in the Senate. The central 
provision oi"that legislation would liave placed a cap on greenhouse gas etnissions, which would 
tlicn be shtuply reduced over time. 'hhe legislation contemplated a final target of rouf;hly 80% 
hclow 2005 levels by 2050. "('}his bill was rejected by C;ongress for a variety of reasons, 
inclttdim" pt-1111arily the treniendous costs it would impose on consutners and tllc ecollorny for 
litt)r or rno benclit. I - or exGlmple, otie study found that tlie bill Would raise clectricity rat:es by 

00° r^0 (al'ter ad-jt.tsting i'or inflation). t 

Yitur.lunc 2013 C'AP announcenlent ciift'crs littic fronz Wrrxman-Markey. Your C'AP reflects tlte 
11 0a1 vOu atutounced in 2009 to reach tu7 80°/u emissions reduction by 2050 below 1990 levels,2 

Lvcn il' mct, this goal, which was developed witih no input frotn Congress, will Iiave tio 

nleastu • abJe ef'tect or] global temperatures. 

1 Williaun l4', fleach, f3en Lieberman, Ktaren Catnpbcll, and l)avid W. Kreutzer, .Soia	 More 
('olilirs A Icrtics for- u alore	 (Jill, lierita ge t`oundation (June 16, 2009), 
hti^:._`wsti^^.l^^^tit i^t^._{tt^rc^^,,i^^.li, rct^cirt5,!^Qt)^) QS_,on-of-sa^txm , tn_rhrirh^l .ii^c^t^._politicL^mak^s-(iar-rt-more-cosll^`- 
bill 

Nhttthes^ Wald, L)ia`r;gt- Secrelcoy Oplinristic on OGamtrr's !'lan ro Rcduce l:uiissiorrs, N.Y. 1'intes (June 27, 2013), 
litth; ss,sss,m titn,cc.c•csqt 2OI_; t)6'28w'u5 pulitic5/cn p rL, 	 Sc,ca.cta)}_.c)}^tirttisuc-c>tt obdtiias_i)lap .. tu tc.ditc,e._ 
cnii„iva,.ltunl" r ii.



-I'he gnal will notietheless cost consumers in the form ol'increased prices for energy and anything 
maii4, aruwn. or transported usirig eriergy. '1'hi;sc new costs will result in less d'tsposable iticome 
in Camilies' pockets. "I'hzit means less tnoney to spencl on broceries, doctors' visits, and education. 
In short, low cost energy is critical to human health arld welfare, 

hor sorne ratepayers, (ike the tnillions of rural electric cooperative consumers in the country, coal 
mttkes up around 80°/u of their electricity. According to thc 2009 t3ureau of habor Statistics 
Consunner l:"xpcnditurc Survcy, nearly 40 million Americtln hottscholds carning less than 
S30,000 per year spend almost 20°/a or more ol'their income on energy. 3 "1'he most vulnerable 
lamilies are those hit the hardest by bad energy policies and high utility bills. 

For consutners, yotur Acirriinistration's aetiotis will mean boods are costlier to produce and 
thcretiorc costlier to purchase. Manufacturers and employers will face higher costs of capital and 
l,thor. Whtrt's worse, tts notcd by a?t)O3 C'ongressional E3udget Oflice (CBO) reperrt, these are 
thc t lqpc, ot' losses tltat cannot be oll'set with subsidies or other fortins ol' assistance. As a result 
thc:sc costs \ ,̂ iil bc borrne solcly and directly by Atnerican workers and consumers. t 

MZIntat'ztctt-trers and companies will face higlier production eosts if the.y- are denied access to 
at`fordable energy, and instead be I'orced to use costlier, less rcliable forrns ofenergy. These 
busit7c5ses will eitlzcr pass these costs along to consumers, or their prolits will suffer atid threaten 
tl^cir ^iability. 

l;ithcr ctutc:otne is ttnacceptable given that Atnerica is on thc verge ofa manufacturtng 
renaissance. A large part of our manufacturing sueeess has bectl due to the inexpensive and 
rcliable elcctricity that this country currently benetits fi-om. L,ow price natural gas is a part of 
this.. ^^s is coal, wluch at 40°io of otu• electricity mix is still the maiti source o1 7 basc load power 1'ar 
mn^^ 
1Zeccnt studies have p►-edicted that the U.S. is steadily becoming one ol - tlie lowest-eost countries 
for nttartufactt.u •ing in thc developed world. 'Chc study estiniatcs that by 2015, average 
manut"ttcturing costs in advanced economies such as Gertrnany, Japan, France, Italy, and the U.K. 
will be up 10 1 fi°,% higher than in the United States.$ 

Thi ,^ 5hould corne Lts no surprise. "nce f'act is that going ``all-in" on renewables has significantly 
N^erakxncd thc stability of'niany European Union (hU) countries' electricity generation, caused 
priccs to sk y'rocket, and litzs left ratepayers footing the exorbitatlt bill. Tlie EU subsidies for wirnd 

C7q>^11-tntent uf Labor, U.S. [3urcau of t..abor StZtistics, Rrport IO29, C'onsirmcv • l::V)tmcGlau • vs in 2009 (May, 2011 
av,tilat^l^ at h, ilp .^tio^„^^ 1^15.^,•,^^ rc^'^s^^,^ii0^^_^df. 
 C on i;ssiunal Bucl"ot OJ'lice J'hifting ihe Cos/ 13urden uf r'r Carbon	 l'rogrnrn (July, 2003), 
u^ttil;;lIc :u http .^ti^^.«_.rbt^. o^ .it ^sr'defa ultlltl^5 cb<^Itl^s'lit^^it^^,'g 4xxit1oc4 l01l0-09 cmtr4^1^:^^t)t, 

I Izu olci l. tiirkin, tilicitael Zinser, and Justin RoSi, The US'. «s C)nc nflhe lkveloped Wr,rlcl's /.owest-C'usr 
llr^,rt;>^urrrr;rrs R%d7intl IhWAnWriccrri Export.Sttu •gr, beg.perspectives, (Aug. 20, 2013), 

t>4^ttv4s,^.oin!content!ttticles!lettn tna nut'aCturit^^sc^'cit?^rocttremint behind ^li^erican ^x 
h^,rt._,ur};e!
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LI.S. ^rnator
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U.S. Senator 

_ _	— 
J hn Cornyn 
U.S. SeTliltor' 

4}nd solar that began almost a decade ago in the nanie of ending reliance on fossil fuels have 
saciciled custoniers with an increase ofi almost 20°/U in the cost of electricity for homes and 
businesses over the past four years.6 

As an illustration, Germans will bc paying more for electricity tlhan any other major participant 
in thc E,U, accordinb to the Household Lnergy Price Ittdex for Europe. In Septetliber, Germans 
paid 40 cents per kilowatt hour (kWh) of electricity. Fven the ratepayers in Connecticitt, wlio 
sul'l"er thc hig}hest electricity rates in thc U.S. (17 cents pe.r kWh), pay less than 11a1f tliat.7 

\V'hatever our disagreements trright be on how best to approaclt a changint; clin7ate, we think we 
erin all agrce that whatever we do slhould not burden ratepayers and consunrers, especially middle 
anc1 low-income families, witla neNv costs. We tllercforc implore you to avoiti tiny actions which 
damage ratepayers throubhout this country, especially when those actions result in no 
measurable bericlits and no hneasurable effects on the very thing that the actions arc designed to 
atJclre5s, 

Sinccrc rei;arcls, 

° Gertldine Amiel, F,nergl , Lfosses Call .J'or Ertd to Sxbsidies Jor {Vincl, Solcn• Potivei•, WalI St. J, (Oct. 1 t, 2013), 
htth online : ^^-sj.convnewslmticics'St31QOt)1424Q527o2303 3 82004579 1 29 1 82 5 1t18o3G94. 

william 1'cntland, 134r1i1i's l:;lt;cu •icRcaies Bercoine Highesl !rn Eiirope, Forbes (Qct. 27, 2013), 
I^,tt{^;	 w.f^^^rf^^s.ciint tiit^s_^willi;;ii, ittir,titl, ^^^tnd'2013/If)/271berlins bttlloonin^ ^^IL Ctricity^rtstt5-t^ccc^,^ic.-,hi ^ aett-iny 
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'U" nited ol6tates ol6enate 
WASHINGTON, DC 20510 

March 31, 2014 

'1'he Honorable 'I'homas E. Perez, Secretary of Labor, Co-Chair 
The Honorable Jeh Johnson, Secretary of Homeland Security, Co-Chair 
"I'he Honorable Gina McCarthy, Administrator, Environmental Protection Agency, Co-Chair 
Intcrapency Working Group on Improving C'hemical I -acility Safety and Security 

IA I)()ckt:t Offficc 
i )(); k( • t tio ( )SI 1A ?()1 ,)-UO2t) 
I ^:chnlcul I )uta (cntcr 
1Woni N-2625, OSIIA 
t I .S. l)epartrnent of Labor 
)UU C'onstitution Ave., NW 
Washington, DC 20210 

1 o thc Interagency Working Group on lmproving Chemical Facility Safety and Security: 

\Vc :tr-e contactin^, you to cxpress concern about the potential regulation of ammonium nitrate 
iAN) undCr thc f:nvironniental I'rotectiorn Agency's (FPA) Risk Management Program (RMP). 
Nearly 75% of the AN consumed in the United States is used in the manufacture of explosives, 
and AN accounts tor about 90% of all explosives by weight. There is no viable substitute for 
AN in the explosives industry, and without explosives mining, quarrying and other essential 
industries could not function. 

As part of' its work in implementing Executive Order (EO) 13650, the Interagency Working 
(iroup (IWG) is tasked with developing options to improve the safety and security of our 
11ation's chcnnicill f'^Acilities. The 1^:0 has its roots in the tragic accidental detonation ofAN in 
\^	IV '111d thc !"'(; is specifically charged (among other things), to identify ways in whieh 
tlic .<,1etv ot' AN inanagenient and storage can be enhanced under existing regulator) , and policy 
,luthorities. 

I'ursuant to Section 6(a) of the EO, the IWG recently released a Solicitation of Publie Input 
<icscrihing the various safety and security options it is considering. One such option is the 
hossihle expansion of the RMP to include AN. We urge you to reject this option. A more direet, 
rcicvant. and effcctive means ot'ensuring the saf'e handling of AN is already extant in regulations 
;Idniinistcrcd hy thc (tccupational Safety & llealth Administration (OSHA) at 29 CFR 

I	I 09( i) li, adciition. repulations of the Mine Safety and 1lealth Administration, the Bureau 
01';1lcohol. I'ohacco, I' irearms and Fxplosives and the Department of Homeland Security have 
proven ctlective to crisure safety at mine sites. These rules adequately address the risks posed by 
:1N. 

At the Senate Lnvironnlent and Public Works Committee's June 27, 2013 hearing on the West, 
.I X tragedy, IZatael Moure-E.raso, Chairman of the Chemical Safety & Hazard Investigation
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f3oard recornrnended that AN be added to EPA's RMP list. At that time, Chairman Moure-Eraso 
was asked whether he was aware of any accidental detonations of AN where OSHA's regulations 
had been followed. He replied that he was not aware of any. Following his testimony, Dr. Sam 
Mannan, of' the Mary Kay O'Connor Process Safety Center at Texas A&M, testified that 
compliance with OSI IA's AN regulations could have prevented or mitigated the incident. 

( )S1 I,A h^l.^ demonstrated its committYierit to enforcing its AN standard. On October 9, 2013, 
IA issucd 24 citations to thc owncr oP thc Wcst Fertilizer facility. Eight of those citations 

coricerried violations of the agency's AN rules, including the failure to properly store AN by not 
e.lirrninating sources of combustible materials, installing neeessary fire walls, and limiting bulk 
duantities of the rnaterial. "I'he facility was also cited for not providing proper ventilation or fire 
suppression in the event of a fire. 

\Vc i►pprcciatc the scrious and iniportiint task the IWG has been given in implementing the EO. 
(h ". SalCtV an(i sCcurity <4 0ur nation's chemical tacilities, our workers, and our communities is 
,i1.3! ln thilt r(' t),anl. ^N r ttr^,e yOu to recommend that OSHA's existing AN standard be bolstered 
^0 .1ddrr';.^ 111r i„uCs pres(:nted hy thc West, 'I'X trat;edy, and that efforts be made to increase 

and cnfurccmcnt of its rcquircmerrts. Imposing additional regulatory burdens on 
ci>rnpliant lacilities by including AN in the RMP will do nothing to proteet workers and the 
public l'rom companies that, either through ignorance or intransigence, avoid compliance with 
the natiorn's safety rules. 

Wr.: loxrk forward tr) reviewinl; the IWG's final recommendations. 

Sincerely, 

^

.,.i/
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1'age 'I'hree 

('c: The 1{onorable F.ric 1-I. Flolder, Jr., Attorney General 
I he Ilunr^rahlc 'l'honias J. Vilsack, Secretary of Agriculture 

^c 1H7c I Ic7nurahlc iAnthonv Foxx, Secretary of Transportation
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IJNITED STATES SENATOR 
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United .15tates .15enate 
WASHINGTON, DC 20510 

June 3, 2014 

The Honorable Barack Obama 
President of the United States 
The White House 
1600 Pennsylvania Avenue NW 
Washington, DC 20500 

Dear President Obama: 

We write to express our concerns with your proposed rule for existing power plants emissions of 
greenhouse gases. 

Our primary concern is that the rule as proposed will result in significant electricity rate 
increases and additional energy costs for consumers. These costs will, as always, fall most 
heavily on the elderly, the poor, and those on fixed incomes. In addition, these costs will 
damage families, businesses, and local institutions such as hospitals and schools. The U.S. 
Chamber of Commerce recently unveiled a study indicating that a plan of this type would 
increase America's electricity bills, decrease a family's disposable income, and result in job 
losses. 

This proposed rule continues your Administration's effort to ensure that American families and 
businesses will pay more for electricity, an important goal emphasized during your initial 
campaign for President, and suffer reduced reliability as well. Removing coal as a power source 
from the generation portfolio — which is a direct and intended consequence of your 
Administration's rule — unnecessarily reduces reliability and market flexibility while increasing 
costs. As you are aware, low-income households spend a greater share of their paychecks on 
electricity and will bear the brunt of rate increases. 

In your haste to drive coal and eventually natural gas from the generation portfolio, your 
Administration has disregarded whether EPA even has the legal authority under the Clean Air 
Act to move forward with this proposal, the dubious benefit of prematurely forcing the closure of 
even more base load power generation from America's electric generating fleet, and the obvious 
signal this past winter's cold snap sent regarding our continued need for reliable, affordable coal- 
fired generation. 

In fact, your existing source proposal goes beyond the plain reading of the Clean Air Act, and it, 
like your Climate Action Plan, includes failed elements from the cap-and-trade program rejected 
by the United States Senate. You need only look back to June 2008 for a repudiation of that type 
of approach by the United States Senate. On June 2, 2008, the Senate debate began on S. 3036,



the Climate Security Act, a cap-and-trade bill, and ended in defeat on June 6, when the Senate 
refused to invoke cloture. Since that time, Majority Leader Harry Reid has avoided votes that 
would provide a record of the Senate's ongoing and consistent disapproval of your unilateral 
action. 

Including emissions sources beyond the power plant fence as opposed to just those emissions 
sources inside the power plant fence creates a cap-and-trade program. As you noted in the wake 
of the initial failure of cap-and-trade, "There are many ways to skin a cat," and your 
Administration seems determined to accomplish administratively what they failed to achieve 
through the legislative process. 

At a time when manufacturers are moving production from overseas to the U.S. and investing 
billions of dollars in the process, we are very concerned that an Administration with a poor 
management record decided to embark on a plan that will result in energy rationing, pitting 
power plants against refineries, chemical plants, and paper mills, for the ability to operate when 
coming up against EPA's emissions requirements. A management decision that eliminates access 
to abundant, affordable power puts U.S. manufacturing at a competitive disadvantage. 

Moreover, there is substantial reason and historical experience to justify our belief that at the 
end of the rulemaking process, EPA will use its authority to constrain State preferences with 
respect to program design, potentially going so far as dictating policies that restrict when 
American families can do the laundry or run the air conditioning. Such impositions practically 
guarantee that costs, which will of course be passed along to ratepayers, will be maximized, the 
size and scope of the federal government will expand, and the role of the States in our system of 
cooperative federalism will continue to diminish. 

Finally, we are concerned that there is almost no assessment of costs that will be imposed by this 
program. Again, if history is any guide, the costs imposed on U.S. businesses and families will 
be significant and far exceed EPA's own estimate. More disturbingly, the benefits that may 
result from this unilateral action — as measured by reductions in global average temperature or 
reduced sea level rise, or increase in sea ice, or any other measurement related to climate change 
that you choose — will be essentially zero. We know this because in 2009, your former EPA 
Administrator testified that "U.S. action alone would not impact world CO21evels." If these 
assumptions are incorrect, please don't hesitate to provide us with the data that proves otherwise. 

We strongly urge you to withdraw this rule. 

Sincerely,

2
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DEAN HELLER 
NEVADA

(202)224-6244

United $tates 95enate 
WASHINGTON, DC 20510

COMMITTEES: 

ENERGY AND NATWRAL RESOURCES 

COMMERCE,CIENCE, AND
TRANSPO^TATION 

BANKING, HC^USING, AND
URBAN ^,a,FFAIRS 

SPECIAL COMMITTEE ON AGING 

VETERANS' AFFAIRS 

September 9, 2014 

Laura Vaught 
Associate Administrator for Congressional and 
Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Ave., NW, Room 3426 ARN 
Washington, DC 20460 

RE:  

 

Dear Ms. Vaught, 

I have received the enclosed correspondence from my constituent,  
concerning the Agency's proposed greenhouse gas rules for new and existing power plants. 

The needs of Nevada's constituents should be a priority. Thank you for reviewing th,ie 
enclosed concerns and providing a response to the constituent. Should you need any further' 
information, please feel free to contact my staff. 

Thank you for your prompt and courteous assistance. 

Sincerely, 

<LVL 
DEAN HELLER 

U.S. Senator

(b) (6)

(b) (6)
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Dear Senator Heller, 

CON9TITUENT INFORMATION 

 
 
 
 

 

As my public servant, can you please ensure my comments get sent to the EPA. Also, 
please acknowledge to me that the EPA has received my comments. 

 

Comments on EPA Docket ID No. EPA-HQ-OAR- 2013-0602 

EPA is attempting to impose a new regulatory framework on states that will transform 
how electricity is generated, distributed, transmitted, and used. This rule will have 
acceptable impact (low risk) on competition, while promoting reliably affordable 
electricity to the American consumer. 

The EPA estimates that its power plant rule will cause nationwide electricity price 
increases of between 6% and 7% in 2020, and up to 12% in some locations. This is far 
lower than if we do not change the energy rules. While annual projected compliance ! 
costs may be around $6B in 2020, rising up to $8.8B in 203, the jobs and economic 
stimuli created by the possible rule changes may be 2 or 3 times greater. Furthermote, 
the EPA proposed changes will slightly impact small businesses as they will push the 
cost down or find additional means of saving. 

The EPA carbon rules will increase reliability risks to an acceptable level, but 
without the changes, brownouts and blackouts will increase. EPA should move forward!. 
with this regulation as quickly as possible. We the People do not need the self- 
serving Federal Energy R.egulatory Commission (FERC) and the North American Electric,' 
Reliability Corporation (NERC) to push their preferred agenda.. 

Any regulatory approach for power plants may have minimal impact on global greenhouse 
gas emissions, but we must start the change process now. The EPA's regulations will 
impose billions in costs on the U.S. economy but create many times more economic 
stimuli. Therefore, I request that EPA move forward on the power plant rule and not; 
extend the comment period beyond the current 120-day length. 

I believe that EPA should move forward with regulations that benefit the economy ar l̂d 
the constituency, 

http: //heller-ia:900/NV 00/snapshots/Correspondence. aspx?activityid =245 53 82&entitytypec; .. 9/9/2014 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE OF CONGRESSIONAL 
AND INTERGOVERNMENTAL RELATIONS 

The Honorable Dean Heller 
United States Senate 
Washington, DC 20510 

Dear Senator Heller: 

Thank you for your letter of September 9, 2014, to the U.S. Environmental Protection Agency 
forwarding the concerns of your constituent,  regarding the Clean Power Plan for 
Existing Power Plants. You asked us to respond to  directly; a copy of that response 
is enclosed. 

Again, thank you for your letter. If you have any questions, please feel free to contact me at 202-
564-5200 or your staff may contact Kevin Bailey in EPA's Office of Congressional and 
Intergovernmental Relations at 202-564-2998.

rincipal Deputy Associate Administrator 

Internet Address (URL) • http:/Iwww.epa.gov
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer Content)
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OFFICE OF
AIR AND RADIATION 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

 

 

I am responding to a September 9, 2014, letter from Senator Dean Heller on your behalf to the U.S. 
Environmental Protection Agency. Senator Heller asked that we respond to your letter regarding the 
Clean Power Plan for Existing Power Plants that was signed by the EPA Administrator Gina McCarthy 
on June 2,2014, and published in the Federal Register on June 18, 2014. 

Climate change induced by human activities is one of the greatest challenges of our time. It already 
threatens human health and welfare and our economic well-being, and if left unchecked, it will have 
devastating impacts on the United States and the planet. Power plants are the largest source of carbon 
dioxide emissions in the United States, accounting for roughly one-third of all domestic greenhouse gas 
emissions. The proposed Clean Power Plan builds on what states, cities and businesses around the 
country are already doing to reduce carbon pollution and establishes a flexible process for states to 
develop plans to reduce carbon dioxide that meet their needs. 

We will place your comments in the docket for this rulemaking. In regard to your request regarding the 
comment period, the EPA did decide to extend the comment period by 45 days, in order to get the best 
possible advice and data to inform a final rule. The public comment period remains open until December 
1, 2014. We welcome input from the broad spectrum of stakeholders on this important matter. 

Again, thank you for your letter. I appreciate the opportunity to be of service and hope this response has 
been helpful.

Janet G. McCabe 
Acting Assistant Administrator 

cc: The Honorable Dean Heller 
United States Senate 
Washington, D.C. 20510

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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'United ^tates ^enate 
WASHINGTON, DC 20510

October 29, 2014 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
Washington, DC 20460 

Dear Administrator McCarthy, 

We are contacting you regarding the Environmental Protection Agency's (EPA) July 31, 2014 request 
for information (RFI) seeking comment on revisions to the agency's Risk Management Program 
(RMP). The RFI was identified as an action item in the May 2014 report to the President entitled, 
"Executive Order 13650 Actions to Improve Chemical Faciltiy Safety and Seucrity — A Shared 
Commitment" (EO Report). Both the RFI and the EO Report contemplate expansion of the RMP to 
include ammonium nitrate (AN). Specifically, we believe that it would be inappropriate and redundant 
to include AN in EPA's RMP program given that regulation of AN is already fully covered by 
Occupational Safety & Health Administration (OSHA) requirements set out at 29 CFR 1910.109(i). 
We believe that regulating AN through the RMP would impose a significant economic burden on the 
commercial explosives industry and the agricultural community and would provide little or no 
additional safety benefit to workers or the public. Instead, we believe any agency rulemaking to ensure 
the safety of AN should focus on the existing1910.109(i) standard. With some modification, this 
standard could be a model for clarity and effectiveness in ensuring the safe storage of AN. 

As noted, we do not believe the RMP program is the best avenue for addressing safe AN storage, 
which is a straightforward exercise that is easily achieved through adherence to uncomplicated storage 
practices such as those included in 1910.109(i). The performance standards, such as those 
characterizing the RMP, are well-suited to chemical processes where sudden upsets, malfunctions, 
unplanned shutdowns, and changes in process conditions (e.g., pressure, temperature), could result in 
an accidental release. This is not the case with AN, which is stable and non-reactive unless subjected 
to extreme external stimuli such as fire or shock. The key to ensuring that AN is safely stored is 
preventing these occurrences. 

Unlike flammable chemicals, which the RMP specifically addresses, AN does not, in itself, pose a fire 
hazard. While AN must be protected from fire because of its oxidizing properties, it does not burn and 
it does not initiate fire. There is no need to perform an elaborate RMP process hazard analysis (PHA) 
in order to ensure that AN is properly stored and that the storage facility has adequate fire prevention 
measures in place. All responsible industries practice effective fire prevention outside of the RMP. 
Moreover, fire prevention requirements for AN storage areas are expressly laid out in 1910.109(i). 
Additionally, OSHA is forming an Alliance with other government agencies and the fertilizer industry. 
Through the Alliance Program, OSHA works with groups committed to worker safety and health to 
prevent workplace fatalities, injuries, and illness. We expect fire prevention to be a major focus of this 
initiative. 

The concern regarding exposure of AN to shock is primarily associated with its use in the manufacture 
of explosives. As you are aware, more than 75 percent of the AN used in the U.S. is consumed by the 
commercial explosives industry. Because of the widespread use of AN in manufacturing explosives,
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the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) has promulgated rules to prevent 
exposure of AN to explosives when stored at the same location. ATF regulations prescribe exact 
separation distances between AN stores and co-located explosives. The rules also ensure that facilities 
where both of these materials are stored are adequately distanced from offsite locations accessed by the 
public. This carefully enforced and time-tested regulatory scheme ensures that AN stores are insulated 
from accidental shock and that, in the unlikely event of an accident, any impacts will be confined to the 
storage site. Additional regulation under the RMP would add nothing to the current protections. 

As you know, EPA encourages local responders to use the RMP to prepare emergency response plans. 
In the case of a fire at a facility handling AN, the appropriate plan and response is to evacuate according 
to industry guidelines. Outside emergency responders should never attempt to fight a fire involving AN. 
Industry guidelines have recommended a retreat distance of 1 mile, consistent with the current standard 
being considered, with some exceptions based on quantity and storage conditions, by the National Fire 
Protection Association for inclusion in its safety standard for AN. First responder organizations should 
be made aware of the existence of AN storage facilities in their jurisdictions though implementation of 
the Emergency Planning and Community Right-To-Know Act (EPCRA) and should be made aware of 
the appropriate evacuation response. The EO Report acknowledges the importance of improving 
local/state/federal communication regarding chemical hazards and responses. Ensuring that local 
responders understand the correct response to incidents involving AN would be a good place to start. 
EPCRA is ideally suited to accomplishing this goal. Resorting to the RMP would not only delay the 
dissemination of the needed information, it would unnecessarily complicate the process for all 
concerned. 

Lastly, the RMP is a program specifically designed to measure "hazard," not "risk." We believe AN is 
more appropriately managed in accordance with principles of risk. The RMP program is intended to 
assess complex chemical processes with multiple opportunities for failure. The program's 
requirements for written plans detail, among other things, operating limits, emergency shutdown 
procedures, mechanical integrity, maintenance, and training are wholly appropriate for such 
operations. As noted above, the storage of AN, however, presents no similar opportunities for 
catastrophic failure due to processing changes or upsets, mechanical breakdowns, or runaway chemical 
reactions. The safe management of AN is simple -- it must be protected from fire and strong shock 
waves. Any potential fire or shock hazards existing in an AN storage area are easily identified without 
resorting to a complex program like the RMP. 

The best thing for public safety is to apply existing regulations updated consistent with industry best 
practices to AN that have been effective and that will work to protect workers and the public. The 
commercial explosives industry, and the mining industry which is dependent on explosives 
manufactured from AN, as well as the agricultural community would be hugely impacted should 
agencies get this policy wrong. Again, we urge you not to not regulate AN under the EPA's RMP. 

Sincerely,
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DEAN HELLER	 COMMITTEES: 

NEVADA
	 ENERGY AND NATURAL RESOURCES 

(202)224-6244

United ^tatcs ^cnatc 
WASHINGTON, DC 20510

COMMERCE, SCIENCE, AND
TRANSPORTATION 

BANKING, HOUSING, AND
URBAN AFFAIRS 

SPECIAL COMMITTEE ON AGING

VETERANS' AFFAIRS 

June 22, 2015 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 1 101 A 
Washington, DC 20460 

Dear Gina McCarthy: 

It is my pleasure to inform you that the 2015 Annual Lake Tahoe Summit will take place 
on Monday, August 24th at Round Hill Pines in South Lake Tahoe, Nevada. As Honorary Host 
of this year's Summit, I invite you to join me at this important event from 10:00 a.m. to 12:00 
noon.

Anyone who has been to Lake Tahoe understands the importance of the Lake's long-term 
environmental and economic health for future generations. To facilitate some of these important 
goals, the 2015 Summit will focus on issues related to transportation, infrastructure, revitalizing 
communities, and making the region more sustainable. Your attendance is an important 
contribution as we build upon past successes and pave the way for the future. 

If you have any questions, please feel free to contact Ashley Carrigan at 775-686-5770 or 
you may RSVP to tahoesummit(â,heller.senate.og_v. Thank you for your consideration and I hope 
to see you in beautiful Lake Tahoe this August. 

Sincerely, 

_	 \ 
S	 ^^

V 

DEAN HELLER 
United States Senator



OFFICE OF
SOLID WASTE AND

EMERGENCY RESPONSE 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, DC. 20460

The Honorable Dean Heller 
United States Senate 
Washington, D.C. 20510 

Dear Senator Heller: 

The U.S. Environmental Protection Agency's (EPA) Superfund program is proposing to add the 
Anaconda Copper Mine site, located in Yerington, Nevada, to the National Priorities List (NPL) by 
rulemaking. The EPA received a governor/state concurrence letter supporting the listing of this site on 
the NPL. Listing on the NPL provides access to federal cleanup funding for the nation's highest priority 
contaminated sites. 

Because the site is located within your state, I am providing information to help in answering questions 
you may receive from your constituency. The information includes a brief description of the site and a 
general description of the NPL listing process. 

If you have any questions, please contact me or your staff may contact Raquel Snyder, in the EPA's 
Office of Congressional and Intergovernmental Relations, at (202) 564-9586. We expect the rule to be 
published in the Federal Register in the next several days. 

Mathy tanis1aus 
Assistant Administrator 

Internet Address (URL) • http://wwwepagov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



United States 

EPI 	 Environmental Protection 
Agency

OLEM/OSRTI 
Washington, DC 20460 

***Pr0posedSin***
Yerington, Nevada 
Lyon County 

Site Location: 
The Anaconda Copper Mine site is an abandoned 3,500 acre mine and mineral extraction facility located approximately one 
mile west of the city of Yerington, Nevada. 

The mine began operation in 1918 and in 1951, Anaconda Copper Company purchased it, and mined and milled copper ore 
there until 1978. Atlantic Richfield Company (ARC) purchased Anaconda and its assets, including the Yerington mine. In 
1988, Arimetco bought the private mine property and operated a heap leach facility to extract copper. Arimetco filed for 
bankruptcy in 1998 and abandoned its heap-leach operation in January 2000. 

• Site Contamination/Contaminants:  
The site includes: a 6,400 foot long, 2,800 foot wide and 800 foot deep open-pit mine; 400 acres of waste rock; five leach 
pads covering 250 acres; 3,000 acres of contaminated tailings; and 1,377 acres of disposal ponds. The waste contains heavy 
metals and radionuclides well above background levels. Drinking water from wells near the site contains arsenic and uranium 
concentrations above the EPA's Safe Drinking Water Act Maximum Contaminant Levels (MCLs). 

iffi Potential Impacts on Surrounding Community/Environment:  
There are more than 200 active wells near the site that serve as the sole source of drinking water for approximately 5,000 
people. Since 2004, ARC has provided bottled water to tribal members and more than 80 other residences affected by uranium 
in the drinking water. Dust from on-site tailings and evaporation ponds blows off-site during periods of moderate to high 
wind conditions. Community residents have complained about possible airborne contaminants. The evaporation ponds and 
heap leach ponds pose a physical threat to wildlife, including migratory birds and land animals, who are known to frequent 
the site. 

Response Activities (to date):  
In 2000, the state of Nevada removed at least 250 drums of waste and more than 70 tanker trucks of acidic extraction fluid. 
In 2006, the EPA removed polychlorinated biphenyl (PCB) contaminated equipment and capped 167 acres of contaminated 
dust sources. In 2007, the EPA repaired two and closed one of the evaporation ponds, and constructed a new, four-acre 
evaporation pond to allow more diversion of fluids out of leaking ponds. The state constructed additional containment ponds 
(funded by the EPA and ARC) in 2013 that were designed to contain a 25 year rainfall event. 

Need for NPL Listing:  
The state of Nevada referred the site to the EPA. Other cleanup options were evaluated, but are not viable at this time. NPL 
listing is necessary because the site needs comprehensive cleanup to close the former Arimetco heap leach pads and ponds, 
address contaminated ground water which has traveled off-site and close the former Anaconda process areas. The EPA 
received letters in support of proposing to add this site to the NPL from the state, Yerington Paiute Tribe, Walter River Paiute 
Tribe and the Yerington Community Action Group. 

[The description of the site (release) is based on information available at the time the site was evaluated with the HRS. The description may 
change as additional information is gathered on the sources and extent of contamination. See 56 FR 5600, February 11, 1991, or subsequent 
FR notices.] 

For more information about the hazardous substances identified in this narrative summary, including general information regarding the effects of exposure to 
these substances on human health, please see the Agency for Toxic Substances and Disease Registry (ATSDR) ToxFAQ5. A'FSDR ToxFAOs can be found on 
the Internet at http://www.atsdr.cdc.gov/toxfaqs/index.asp  or by telephone at l-800-CDC-INFO or 1-800-232-4636.



United States 

EPAEr0mt8 
Protection 

Agency

OLEM/OSRTI
Site Assessment and Remedy Decisions Branch

Washinqton, DC 20460 

The National Priorities List (NPL) is a list of national priorities among the known or threatened releases of hazardous 
substances throughout the United States. The list serves as an information and management tool for the Superfund 
cleanup process as required under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA).The NPL is intended primarily to guide EPA in determining which sites warrant further investigation to 
assess the nature and extent of public health and environmental risks associated with a release of hazardous substances. 

There are three ways a site is eligible for the NPL: 

1. Scores at least 28.50: 
A site may be included on the NFL if it scores sufficiently high on the Hazard Ranking System (HRS), 
which EPA published as Appendix A of the National Contingency Plan. The HRS is a mathematical 
formula that serves as a screening device to evaluate a site's relative threat to human health or the 
environment. As a matter of Agency policy, those sites that score 28.50 or greater on the HRS are eligible 
for inclusion on the NPL. This is the most common way a site becomes eligible for the NFL. 

2. State Pick: 
Each state and territory may designate one top-priority site regardless of score. 

3. ATSDR Health Advisory: 
Certain other sites may be listed regardless of their HRS score, if all of the following conditions are met: 

a. The Agency for Toxic Substances and Disease Registry (ATSDR) of the U.S. Department of Health 
and Human Services has issued a health advisory that recommends removing people from the site; 

b. EPA determines that the release poses a significant threat to public health; and 
c. EPA anticipates it will be more cost-effective to use its remedial authority than to use its emergency 

removal authority to respond to the site. 

Sites are first proposed to the NPL in the Federal Register. EPA then accepts public comments for 60 days about 
listing the sites, responds to the comments, and places those sites on the NFL that continue to meet the requirements 
for listing. To submit comments, visit www.regulations.gov . 

Placing a site on the NFL does not assign liability to any party or to the owner of any specific property; nor does it 
mean that any remedial or removal action will necessarily be taken. 

For more information, please visit www.epa.gov/superfund/sitcs/npl/.





EVAN H. JENKINS 
3RD DISTRICT. WEST VIRGINIA 

COMMITTEE ON APPROPRIATIONS 

evanjenkins.house.gov	 CnDngress Df t4P Uriited *ttttes 
^ouge of Repregentatibeg 

Wtt,olfingtnn, i)Ct 211515-48II3 

502 CANNON ROUSE OFFICE BUILDING
WASHwGTON, DC 20515 

(202)225-3452 

$45 5TH AVENUE
SUiTE 152

HUNTINGTON, WV 25701 
(304)522-2201 

February 18, 2015 

Ms. Laura Vaught 
Associate Administrator for Congressional & Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N W, Room 3426 ARN 
Washington, DC 20460 

Dear Ms. Vaught: 

I have been contacted by  regarding their efforts 
for assistance with the enclosed issue. 

Since this matter is under your jurisdiction, I am referring it to you for your 
consideration. 

Once you have reviewed the enclosed information, please respond to my Huntington 
District Office Office at 845 Fifth Avenue, Huntington, WV 25701. 

Sincerely,

y,.,^^rs 

Evan H. Jenkins 
Member of Congress 

EHJ/tb 
Enclosures

PRINTED ON RECYCLED PAPER
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1nRe: E P A' c a s e # 8 :EHO - 13 - 19 2- 529 

iN, iLr . 1 1- 

This case i-n-volves over 1000 tonc of RAZARDOT j.S WASTP. 

ifiegally dumped & buried near Clifton, IWIV, at least 6 

eyewitnesses iiave stated to witnessin p- this eye--rit. 

ft has come to my attention that Booth Goodwin, US Attomey in 

Huntingto-n Wv, chooses not to prosecute or pursue fnose 

res-nonsible. 

1 am asking you to cheek. on this and explain why Presi-dent O'bam a 

& Boofn Goodwin chooses to ip-nore this & place the lives of 
nearby residents at risk?, 

Rhore 304/773-5150 veH 304159-1-0040

email: zusuan(&earthlink net 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON D.C. 20460 
 

DI:C. I% 2013 

Office of

Chemical Safety and
Poliution Prevention 

 

 

Dear Submitter: 

EPA acknowledges information submitted by your organization under Section 8(e) of the Toxic 
Substance Control Act (TSCA) was received on September 09, 2013. The TSCA Section 8(e) Case 
Number assigned to your submission(s) by EPA may be found below. Please cite the assigned 8(e) Case 
Number when subrnitting foilow up or supplemental information. 

Be aware, all TSCA 8(e) submissions are placed in the public files unless confidentiality is claimed 
according to the procedures outlined in Part X of EPA's TSCA Section 8(e) policy statement (43 FR 
1113, March 16 1978). If your submission contains Confidential Business Information, you will need to 
provide substantiation for your claims. To substantiate claims, if you have not already done so, submit 
responses to the questions found in the Confidential Business Information section of the TSCA Section 
8(e) programrnatic homepage: 
http://www.epa.gov/opptintr/tsca8e/pubs/confidentialbusinessinformation.html  

Please address any further correspondence with the Agency related to the enclosed TSCA 8(e) 
submission(s) to:

TSCA Confidential Business Information Center (7407M) 
EPA East - Room 6428 Attn: Section 8(e) 

U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 

Washington, DC 20460-0001 

EPA looks forward to continued cooperation with your organiza.tion in its ongoing efforts to evaluate 
and rnanage potential risks posted by chemicals to health and the environment. 

CBl 8(e) Case Number Chemical ID 
N	 8EHQ-13-19252	 No CAS # coal tar creosote 

Ct1NTAINS NO CBI
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EVAN H. JENKlNS 
9RD DISYAICY, WEBY ViRGIwiA 

COMMITTEE ON APPROPRIATIONS 

evanjenkins.house,gov	 T,angress IIf t#P VnitPb 10ftttEs 
J^ouze of AeprWntdtibefs 

Ma4ington, N itiA515-4003

No, 8252	P, 2 

502 CANNON WCUSE OFFILE BUILDING 
WASHiNOTOra, DC 20516 

(202) 22b-3452 

845 6Tti AVE NU E
SUrrE 162 

f{UNTiNGTON, V(V 7$101 
r304)522-2207 

June 10, 2015 

Ms. Laura 'Uaught, Associate Administrator 
Congressional & Tntergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Ayenue, NW, Room 3426 ARN 
Washington, DC 20460 

Dear Ms. Vaught: 

T have been contacted by Mr. rames Sowder, Mobil Mechanx, LLC, regarding his efforts 
for assistance with the enclosed issue, 

Since this matter is under your jurisdiction, 7 am referring it to you for your 
consideration. 

Once you have reviewed the enclosed inforniation, please respond to my Beckley Office 
at 223 Prince Street, Ileckley, WV 25801. 

Sincerely, 

d64,v- pf^^s 
Evan H. Jenkins 
Member of Congress 

EHJ/km 
Enclosure 

cc: FOTA

PRINTED ON RECYCLED PAPER
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05/21/2D15 

Sabrina Burroughs 
FOIA officer 
90 K Street, NE 
9th Floor 
Washirigron, pC 20229-11"01

tia^"I 

Deai- Ms. Burroug}ts: 

We are requestfng all (nforniatfon for MobUe Mechanx LLC, That Is the correct spelling. We 
are a small US manufacturer and are tryfng to determine what happen to some of our 
property. Custorns took some of property but was unable to supply documentatlon on why 
the property was taken. They seemed to iridlcate It was due to the EPA but bo>:h EPA and 
custon,s have been unable to suppfy any supporting documents as to why the property was 
taken. Please provfde any documentation there is for Mobile Mecihanx LLC. with your 
agency. The property that was taken was done so at the Norfolk Port. It is imperative that 
we have documents so we can address any Issues the EPA or Custorrts niay have. We are in 
a posftion now we cannot order agaln w(thout knowing what Che probfem is, We will be 
going out of business if we do not get documents soon. Documentation is also 
Imperat(ve For us to be able to get credit frorn supplfers ir they faffed to strppfy the products 
in our purchase agreement. Please provide any docurnentation CBP rnay have for Mobfl 
Mecharix LLC, We are also Including a partial list of property taken. There was other 
property t'aken as well but thfs Is all the documents we have. 

We took exlraordinary measures to ensure all these englnes were EPA coniplfant even 
though we are not an eng(ne dealer. We sent our Inspector to China to Inspect all engines 
for EPA compllance before they were loaded. He inspected and tested all engines Por EPA 
st(ckers, valld EPA certificates of conipllance and fnspected all englnes. As you can see 
ttiere are 3 dlfferent brands Ilsted, We belleve there could have been some niistake niade 
at EPA or CBP, The chances of getting 3 dlfferent brand englnes wJth proper stickers and 
certlPlcates of compliance that are not EPA are one in a biilion on its own, The fact that one 
brand Is a major USA company In Kohler who does not make non-compliant englnes niakes 
this even mor•e suspect, We can geC no credit frorn suppliers without documentatlon from 
whatever agency dec(ded to not allow these engines, Our supplier also said that the 
Chinese custorns wlll not allow Chem to come back until we get all the docunientatlon. Most 
importantly we cannot place any addltlonal orders urntll we get the documentatlon on why 
the property was t.akeli, Zf there really Is an fssue, we would have to address It before we 
could order agaln with suppliers arid engine manufactures. Please expedite thls 
request, We, are a small buslness and will be out of busiriess (n a matter of weeks_if we are 
unable to place orders, 

Our state, here fn West Virglnia, Is econom)cally challenged to start with. I would have 
hoped our government would be supporting small buslnesses and noC putting them out of 
buslness. That fs exactly,what is going to happen though, if we are unable to find out why 
ni ir nrnnarYv	rakPn bv the Qovernrnent.  

-e
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Please send docurnents to: 

Mobil Mechanx LLC 
397 Arnes Heights Rd 
Lans(ng, WV 25862 

AND 

mobifinechanx@gmail-com 

Thank you,

3 
]ames Sowder 
Member, Mobll Mechanx I-EC 

Encl: Customs Seizure Lisr 

CC; Senator Joe Nlanchin III, Senator Shelley Capito, and Represenirative Evan Jenkins
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Concirressman Ei 
Sflxn McMillion, Office Manager 

223 prislCe 5treet 
BeckYey► , VtTV 25801 

(304) 250•6177 
(304) 250m6179 (fax) 

TO: EPA 
FAX# 2o2-501.1519 
DATE: 6/1012015 
#of Page s: 5 

Message:
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l , he I lonorable .fanct VIeCabc 

^ct(fl" ASS1Staill ;\i1n16111Stt'atot' 
C)f'iicc ol' Air & IZ<adiatiotz 
U.S. E-nvirontncnta( Protection A,.^,encv 

1200 Pctmsylvania r'ivenue, N.tV. 

A'tishington, D.C. 20460 

Ite:	 Ilatiottal Emission Stand.crds for IIaz.arclnus Air PoIlutants: Irerroa[Ioys 

I'roductio►t 
I)ocket No. I:PA-1IQ-OAIt-2{)1(}-0895 

[)earAssktant 1ldministrator McCttbe: 

A'c \^rite to Eollotiv up to our hrior meetings and contacts during" ^rhich we discussed thc 

l,:nvironmental ('rotection AgencQ rule cntitlecl, "Nationttl l;tnission Statidtu •d5 1or I tazardous 

Air 1ldlutants: lirroal{«vs Production" (` . the tinal rule -'){76 hIZ 725081 l?Pit (inalized the rule 

on Nlav 28, 2015.  We reitcrate t'he iniportance ol cooperative dialogue among the Agrncy ancl 

5t21keholder5 to enSUre that th(; rlile ts technlcallb" ttnCl ftll£inclallti' feastble lot' thC Inlhcicted 
comhanir:s, I:rarnct 1\`tarietta and F"'cltnan Production. 

FTA cornmitted to cieveloh a reastmabli: rufe that drives environnZental improvenzent in a manner• 

that the companies can conypJy with sensible investment. You assurcd us oi the Agency's efttorts 

to honor thrtt commitment and that the agency recogniz.es  the si gnificant labor and defensc 

implications of the proposal should technical rec}uirements rettdcr continuin g opertttion in thc 

tAnited States in(easiblc. You also reported that the clata and alternatNvs oflered bv the 

eonthanies was helpPut to thc L1 1 11 in developing the final rule. 

A'c <thhreciate 1T;0's cflbrts to take a balanced aphro<tch to the final rulc, bttt we are concet-ned 

that the t\>^o-year com}afiance period may make it imhossible ftor our constituent companies to 

makc the necessary inve5tments to tneet the rccluired staruiards. Given the extensive process 

undert<zken by' both FTA ancl thc companies to achieve a balanced rule. it vwuld be extremelv 

disappointing if'the comhanies arc Srcecl to strqh operating becau5e they lacked the tinle andlor 

resources to implement new cnAssions controls withitl the tiniefi-atne in the final rttle. 

%\, -*e believe that the lirnal rule should be consiclered tt rnajor regulation under the Congressional 

Rev ie%v Act because o(its inipact on "the ability ol' l)nited States-Eiasecf enterhrises to comhete 

with Aorcign-hasecl enterprises in domestic and cxport marl:ets.'' Sct 5 U.S.C. $02(2)(C). Such a 

dcsi gnati«n would httve the incidental benelit ofa longcr cHcethv complianec period. More 

imhortantly, even if thc tinal rule is not designated as a major regulation, ^W VNould tisk that }'ou 

;i\e lull consideration to providing tz lontieer comhliance heriod through a consent decree or other 

»rorccfural mcchanisi^l. This would inakc surc that the hard \"ork invested by the compttnies and
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

PRO1

OFFICE OF
AIR AND RADIATION 

The Honorable Evan H. Jenkins 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Jenkins: 

Thank you fiir your letter of July 10, 2015, regarding the National Emission Standards for Hazardous 
Air Pollutants: Ferroalloys Production final rule that was signed by the U.S. Environmental Protection 
Agency Administrator Gina McCarthy on May 28, 2015 and published in the Federal Register on June 
30, 2015. 

I appreciate the detailed points raised in your letter. We understand that the two ferroalloys production 
facilities, Eramet Marietta and Felman Production, will need a considerable amount of time to install 
controls to comply with the standards. Therefore, in the final rule we provided the maximum time of two 
years allowed under section 112(f) of the Clean Air Act for the facilities to comply with the rule. 
However, we are aware one or both facilities might need more than two years to achieve full 
compliance. Therefore, we are discussing this issue with other EPA Offices, including the Office of 
General Counsel and Office of Enforcement and Compliance Assurance, to explore options to provide a 
longer compliance period. 

Additionally, in your letter, you suggest that the final rule should be considered a major regulation under 
the Congressional Review Act (CRA). According to the CRA, the Administrator of the Office of 
Information and Regulatory Affairs in the Office of Management and Budget determines major rule 
status based on finding a rule results in or is likely to result in certain statutory criteria being met [5 USC 
804(2)1, including if the rule would have significant adverse impacts on the ability of United States-
based enterprises to compete with foreign-based enterprises in domestic and export markets. After 
extensive work with both affected entities, we believe the current rule will not result in 
significant adverse effects on the ability of Eramet Marietta and Felman Production to compete with 
foreign-based enterprises in the domestic and export markets. 

We greatly appreciate all the input we have received during the rulemaking process from the public, the 
states, industry stakeholders, environmental groups, elected officials and many others on the various 
issues. We considered all the input we received in developing the final rule. 

Internet Address (URL) • http://wwwepa.gov 
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Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Kevin Bailey in the EPA's Office of Congressional and Intergovernmental Relations at 
baiIey .kevini(epa. gov or at (202)-564-2998.

Sincerely,

e .cIdLL. 
Janet G. McCabe 
Acting Assistant Administrator



(Cnngraess of t4e Uniteh *#tt#es 
3masilingtmn, W 20515 

July 28, 2015 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N. W. 
Washington D.C., 20460 

Dear Administrator McCarthy, 

We are concerned that the Environmental Protection Agency (EPA) has proposed new 
ozone National Ambient Air Quality Standards (NAAQS) before completing iinplementation of 
the existing ozone standards. Between 1980 and 2013, U.S. Gross Domestic Product, 
population, and energy consumption grew substantially, while air emissions dropped 
significantly. Moving forward, EPA projects air quality will continue to substantialIy improve 
over the next ten years through various federal controls including state and industry efforts to 
implement the current 2008 ozone standard. EPA can support economic growth while 
continuing the decades-long trend towards cleaner air by maintaining the existing 75 ppb ozone 
standard and allowing time for our constituents to fully implement current clean air 
requirements. 

EPA data indicates that the air is cleaner today than it has been in thirty years, progress 
due in large part to control measures associated with past NAAQS standards. This success 
shows that ozone NAAQS when given an opportunity to be fully implemented produce 
significant reductions. Companies seeking to build or expand facilities invest significantly in 
control processes. If a proposed standard cannot be met, nonattainment areas would be required 
to implement costly ozone-reduction measures and permitting requirements that could prove 
technologically difficult. Moreover, EPA acknowledges that there are alternative views on 
health effects evidence and risk information. Due to all these uncertainties, allowing the current 
standard to take full effect would alleviate any perceived concerns with measured scientific data 
and allow EPA time to fiirther consider those uncertainties while still protecting air quality. 

EPA's ozone rules affect all aspects of our communities and municipalities, including 
consumers and vital industries. EPA openly acknowledges that to meet national air quality 
standards a partnership is required between the federal government, states, localities and 
industry. Yet, the timing of EPA's proposal could strain state and local government resources. 
EPA delayed implementing the current 2008 standard for two years while it decided whether to 
reconsider that standard. EPA is just now providing states with guidance to implement the 2008 
standard, and the state-federal clean air partnership should be allowed an opportunity to work. 

PRINTED ON RECYCLED PAPER
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A in Kirkpatrick 
Member of Congress 

The Honorable Gina McCarthy 
July 28, 2015 
Page 2 

Indeed, states are currently investing substantia) administrative resources to make up lost time. It 
could prove burdensome to force states to implement a new ozone standard at the same time they 
are only starting to implement the current one. We believe allowing sufficient time for existing 
measures to take hold, before setting a new ozone standard, would yield the desired results EPA 
is currently seeking. 

While we recognize that EPA is under court order to complete its review of the ozone 
NAAQS, EPA has requested comment on maintaining the existing standard. We believe the full 
implementation of a standard of 75 ppb is in line with EPA goals and the ideals set forth under 
the Clean Air Act and, could possibly, by the next five year review, achieve lower emissions 
standards than originally sought. It is clear from the past that ozone standards can only achieve 
the desired results if they are allowed time to be fully implemented. EPA should keep in mind 
the newly laid out requirements in the delayed 2008 ozone NAAQS when considering whether to 
finalize a new, potentialiy stricter, standard. Therefore, we request EPA allow time for the 
benefits of the current ozone standard to becorne effective by retaining the current ozone 
standard. 

Robert E. Latta
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460

OFFICE OF
AIR AND RADIATION 

The Honorable Lynn Jenkins 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman Jenkins: 

Thank you for your letter of July 28, 2015, to U.S. Environmental Protection Agency Administator 
Gina McCarthy regarding the Ozone National Ambient Air Quality Standards (NAAQS) propoed rule. 
The Administrator asked that I respond on her behalf 

As you know, the EPA sets NAAQS to protect public health and the environment from six comon 
pollutants, including ground-level ozone. The Clean Air Act requires the EPA to review these sandards 
every five years to ensure that they are sufficiently protective. On November 25, 2014, the EPI 
proposed to strengthen the NAAQS for ground-level ozone, based on extensive scientific evideice about 
ozone's effects. 

As you note we have made great progress in improving air quality and public health in the Uniied States, 
and it has not come at the expense of our economy. Indeed, over the past 40 years, air pollutioi has 
decreased by nearly 70 percent while the economy has tripled. The recently adopted clean air rgulations 
you mention will certainly improve ozone levels across the country, and as a result, we expect inore 
areas to have improved air quality in the future. 

I appreciate your comments on the ozone proposal and have asked my staff to place your letter 
docket for the rulemaking. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
contact Josh Lewis in the EPA's Office of Congressional and Intergovernmental Relations at 
lewis.joshaepa.gov or (202) 564-2095.

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http://www.epa.gov
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Papr
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Aug.	4,	2i' 1 51	4. 1) 5PM 
EVAN H. JENKINS

3RC DIBTRICT. WEST ViR61NIA 

COMM17TEE ON APPROPRIATIONS 

evanienkfns,Aouse.9ov	 ('itaio"oo of +4L lRa`itLb rl►'LaLio 
jonuze of tepregentatibeA

Was4ingtan, 1)C9 211515-48II3 

Augiist 4, 2015 

Ms. f.aura Vaught 
Associate Adtninistrator 
Environmental Protection Agency 
1200 Perinsylvania Avenue, NVJ, Room 3426 Al2N 
Vtlashington, DC 20460 

Dear Ms. Vaught: 

I have again been contactecl by Mayor Reba Honaker, City of'Welch, (304) 436-3113, 
regarding her efforts for assistance with the enclosed issue. 

Since this matter is under your jurisdiction, T am referring it to you for your 
considerat'ron. 

Once you have reviewed the enclosed information, please respond to my Beckley Office 
at 223 Prince Street, Beckley, WN 25801. 

Sincerely, 

r 

Evan H. Jenkins 
Member of Congress 

Ef-I.1/ktn 
Enclosure

PRINTED ON RECYCLED PAPEfi
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Welch Municipal E3ui)ding* 88 Pioward St.OWelch, WV 248010(304) 436-31 130 Fax (304) 436•2546 

July 13, 2015 

File: 7149.21 

Mr, Phillip Yeany 
Assistant Regional Council 
Environmental Protection Agency 
1625 Arch Street 
Philadelphia, PA 19103 

Dear Mr. Yeany, 

Re: United States vs. City of Welch, CSO Report 
First Semi-Annua) Report 2015 

Contract SB is still open for improvements at the Waste Water Treatment Plant, 

We have srnoke tested for Contract 88, 8C, and 8 p areas In August and Septernber 2014 to verify 
which customers still have lmproper connections to the new sanitary sewer, Once these have been 
identified we will notify the customers by letter of the requirement to remove their illegal connectior► 
where tectinical{y and economically feaslble in the future. 

In June -- September 2015 we will analyze the impact of the improper connectlon removal in 
Contract 8B, 8C, and 8D. Initial review indicates our peak flows have beern reduced. We anticipate notifying 
custoniers to remove sources of extraneous flows where feaslble in 2015 — 2016. 

The Sanitary Board has evaivated various bar screen manufacturers and their efficiency of 
removals. We authorized preparation of bidding documents and advertising of the screen for 
procurement and otir Instailation. This was approved by WVDEP tn September of 2014. This work was 
cotrnpieted in May 2015 and appears to be working satisfactorily. 

The grit removal unit is currently fu)ly functional. We anticipate the aniount of grit received will 
be significantiy reduced as a result of the separation on Contract No. 86, 8C and 8D. We will continue to

^
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No.8498	P. 4 

Mr. Yeany 
July 13, 2015 
Page 2 of 3 

anafyze the volume of grit rernoved and riiake a determination in July 2015 of other actions which neeci 
to be taken. The city has authorrzed the installatioti of an autoniatic pulley device in the grit renioval unit. 

We have just found a damaged top section of a manhole In Elkhorn Creek which contributed 
inflow into ttie system. Teniporary repairs have been made..We plan to modify thls in the fall. 

The City belleves the Semi-Annual Repor-ts satisfied the terms and conditions of the Consent 
Decree.

Attached Is the CSO Inspectlon Report which sumniarizes the discharges froni the active CSO's in 
the Clty systeni for the last slx nionths and CSO Summary Report. 

The City of Welch has been making enormous efforts to improve water quality and will continue 
to do so.

We cari schedule a conference call at your convenlence. 

Please accept this as the First Semi-Annual Report of 2015. 

Sfncerely, 

+ReJ,naker, Mayor 

City of Welch 

Enclosures 

CC:	 Governor Earl Ray Tornblin 
8obby Lewls, RUS-USDA 
Sherry Aciartns, US Corps if Engineer 
James Bush, ARC 
Katliy Ernory, PE, WVDEP 
Elbert Morton, PE, WVIJDC 
Robert Fentress, DOJ 
Steve Maslowski, EPA 
Donald Lewls, WVDEP 
Edward L. Sliutt, PE, Stafford Consultants, Inc. 
SenatorJoe Manchin 
Senator Shelly Moore Capito 

,,/Congressman Evan Jenkins 
Chris Jarrett, WDA 
Jim Ellars, PE, WVIJDC 
Kelly Workman, WVDO
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cc. w/o encl:	Janna Lowery, USDA 
Michele Price-Fay, U$EPA 
Chuck Fogg, EPA 
Jeremy Bandy, WVDEP 
John Frederlck, WVDEP 
Joe Hickman, WVDEP 
Mike Zeto, WVDEPO 
Walt Ivey, PE, WV6PH 
Paul Mattox, PE, WVDOT 
West Virginia Public Servlce Commission 
Ashby Lynch, Sanitary Board 
Claude 8anner, Sanitary aoard 
Mike Day, City Council 
Fred Odum, City Council 
Wllliam Spencer, City Council 
Steve Ford, City Council 
Vicki Mcsride, City Council 
Jason Roberts, Region 1 Planning and Development Council 
Matthew Peters, Stafford Consultants, Inc. 
Richard Osborne, Stafford Consultants, Inc. 
Tim Carver, WWTP Supervisor 
Jack Whittaker, Supervisor
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CSO Sumutary Report 
CSO Community: City of Welch Sanitary Board 
Reporting.Period: January 1, 2015 —.lune 30, 2015 
Prepared By: Paul Turpin, CoUection System Forexuan 
llate Submitted: July 9, 2015 

Comments on Nine Minimum Controls activity during the past reporting period 
1) O&1Vr Plan — The Weleh Sanitary Board is cont.inuing the implementation of an 0 

& M plan as per letter received from Donald r.ewis W.V, DEP hivision of Water 
and Waste Manageinent dated December 19, 2005. The 08t1VI plau is currently 
being modified by Staffordd consultAnts. 

2) Maximize storage in collection system — The City of Welch has purcliased a new 
sewex eamera and is iiispeeting the major collection lines to determine the excess 
storage capacity of the system. 

3) Review and modi£tcation of pretreatment requirements —'I'he Wastewater 
Treatmeut Plant has reached an agreenient with the contractors who haul the non- 
douiestic waste to our system. Tley will be notifi.ed by phone and fax stating, "The 
City of Weleh is not receiving non-domestic waste during this rain event". 

4) Magimization of flow to POTW for treatwent — The pumps at the main li:ft 
station where reset to run at their max rpm when a rain event occurs. 

5) Elimination of CSO dry weather event9 — We have had no dry weather openings 
since monitoring began in 2001. 

6) Control ot'solids and floatable materials — The City of Welch has no deviees at 
this time to control solids and floatable materials. Designs for systems to eliminate 
or contzol these items are beiug investigated in conjunetion with Stafford 
Consultants, Iuc, 

7) Pollution prevention -- We inspect each of our grease traps on a monthly ba,sis to 
ensure that the customers are regularly disposing of the grease. We a.rre looking at 
informing the public to how they can help control the pollution prevention process. 

8) Public notiflcation —A newspaper ad is printed annually infonning the public of 
the dangers and hazards of the CSO's, There is also information in City Hall 
available to the public. A publie meeting wa.s heid 10-21-09 to address any CSO 
complaints and o#1er the public more information on the CSO's. 

9) .Monitoring to characterize CSO impacts — We have taken no samples to date 
after a discharge. 

Wet Weather Events 
10) Number of CSO wet weather events that oecurred during the last reporting 

Period —The City of Welch recorded a total of (34) wet weather events duriug the 
report period. 

11) Estimated duration of CSO discharge (gallons or time) 57,349,177 gallons 
12)1Vumber of CSO wet weather events XTD - 36
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Dry Weather Events 
13) Number of CSO dry weather events occurred during the last reporting 

period — none 
14) Date(s) of dry weather event(s) — N/A 
15) Cause(s) of the discharge(s) — N/A 
16) Summarize actions taken to t]ush, recover or treat residual material — N/A 
17) Correetive aetion talten to prevent recurrence — N/A 
1$) Number of CSO dry weather events occurred YTD - none 

19) How are CSO outfall discharges determined during the weekends? All CSO's 
Have flow ineters instt►lled Checked at the encl of every nionth. 

20) Ia what ways is UI being eliminated? i.e. elimination of roof drains, 
Manhole rehabilitation, ete. CSO 024 Was Rernoved May 2012.CS0. CSO 

009,013,014,015 Were rentoved in May 2014 The City of Welch has been 
informing the public aiid its customers of their responsibility to remove their storni 
water from the sanitary sewer systein, The City of Welch will be billirng a stonn 
water surcharge vl the near future to customers with gutters and down spouts still 
connected to the sanitary sewer system. This should give the effected customers 
added 'uzc;entive to separate their stonu water frorn the sarutary sewer systein 

21) ln what ways are solids and tloatable material being controlled? i.e. cleaping 
Of streets, eleaning of eatch basins, trash racks, outfall booms, ete. The streets 
are cleaaieci on a montli]y basis and the catch basins are cleaned as needed by the 
City of Welch Street Depxrt^nent. 

22 Do all CSO outfalls baye posted warning signs7 Yes 

23) Has there been any chauge in the Opera(ion and Maintenance Program? i.e. 
change in inspeetion/repair record9, equipment list, procedures/letters, 

Drawings, personnel, etc. 
The City of Welch has inore formalized CSO inspection log, T1ie city has also 

piLrchased a new sewer eamera fuid utility van. 

24) Summai-ize the status of the following project work actiyltxes. 
Water Oualitv Studv: The studv was comnleted in 2006 
Long Term Control Plan: The City of Welch Sanitary Boards LTCP has been 
submitted to Steve Maslowski, Enviromental Proteetion Agency, Region fII and 
Donald Lewis vvith the WV DEP and is awaitinQ joint approval by both ageqcies. 

E25) Has annual newspaper notification been published? yes	 ^ 

26) ArethereCSO pamphlets ayailable for distribution to thepublic? yes
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CSO Summary Report 
Provide copies of Ynspection forms for inspecting CSO discharge,s. Ynformation on 
forms shouYd includet 

1) Name of inspector 
2) 'rime and date of ibspection 
3) Outfxll No.(s) 
4) Comment about whether discharging or not 
S) Estimated starting and stopping times of discharge 
6) Estimated total volume (time) of waterial discharge 
7) EStimated rainfall for previous 24 hours 
8) Submit eopy of any submitted 24 hour spill report 

Note: CSO's 0031004, 006,009 011, 012,013,014,015 016, 017, 018, 020, 021,024 025, 
028 and 029 have been removed tkom our system. 
Feel free to call if yotr have any questions, (304) 436-2009. 

Paul lurpin Collection System Forman
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Conc^ressmasl Evan lenizisns - 
Xtisn McMillion, Office Manager 

223 Prirce Street 
8eclsley, 'WV 25801 

(304) 250-61 ZZ 
(304) 250^6179 (fax) 

TO: EPA 
IrAX# 202-501-1519 

nATE: 8/4/3015 
#of Pages: 9 

Message:
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U.S. F-ilvironmental Proiccbon/\goncy 
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DcorAdnoini ybak/i- McCurby: 

VVeurcnritioginrcqVestyoursoppuc<toothrPetihoofooSmul\ Refinery tfardmb' 
Relief i-eceiitly submitted by Ergon West Virginia,lnc.(Pe1itioucr"). 

Tbo xnnoU n:fioery hurdsbiy o\andurd xaa m:in\crp,t\cd underuo Addcoduox (o 8hc Sniu | 
Kcfioe[y 2xcrnptinn S\udy isouo] [o May 2014 v/i0houtpub|ic notice oroon`mtnL TIiiS 

[ungrcnsionu\ in(ooircgazdiogornaU roDncryba,duhiywus noikerutcd inthc(]nuoibuo 
\cgis|a1i000iguedinto\an/Uuconbor 18,2015 (Pl. 113-114). Specificu||v,CooAccmssireyxcd 
that i1did noi irAcnd b)rsnia | »cOntrou k` bcuru biehcrcon\ forcornp\bzocc v/kh Ue RF8 dhuo 
larorozfincrs, ond tbcubihtyu[usrndi rofincrt000rnp|yuod rornoin p/oDb^b|edocsont justi[ya 

Eroon \Yosi Virginia, |oc. io experienciiig di
	

utc couh o[conicdiaucr xiik thc 
B[S dhutare \arge|yo1bibuCub|o hn ibdispcoportionutenrnduc1i000fcDoxcl ftxr ro|u1ivetoLbc 
producdnno[guso|ioc. Kefiucm|ike Ergoii West Virginia,|oc.vvhodinpruporiionatelyp,oducc 
nnnrc dioso| kie| dhon thc iudus(,yavcragc, conoo1 gcncratcconugh DINa1hrough b|endiog 
bccausen[din |irnitudooson hop/ruucbbiodieeo| cun hcb|eudcd iniodicsc}. Beoauuc 
oh|i&otionu undcr(bc}l yS prngrurn orcou|ou|ntcd ou cornbiued guonlioeund dicue1 producdoo, 
the pctitioneourcUico (bcoed io buy RfNs in cornply. lu otbcrvvorda,]Ergon VYcs< Virginiu is 
|oyingnnoncyoneochga)loun[dicse|fi/cl(heyprnduue. 

WurcspecifuUyrogucs\Uhut thcEPA, incoosultadionp/idb[)[)B,grontthcYetitnncr`x 

8inccrc|y.

adkqmp" Slielley Mom. Capito
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, DC. 20460

OFFICE OF
AIR AND RADIATION 

The Honorable Evan Jenkins 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Jenkins: 

Thank you for your June 28, 2016, letter to U.S. Environmental Protection Agency Administrator 
Gina McCarthy regarding the petitions for small refinery hardship relief submitted by Ergon-West 
Virginia, Inc. (EWV). The Administrator asked that I respond on her behalf. 

The EPA treats its decisions on small refinery petitions for exemption from the Renewable Fuel 
Standard (RFS) as confidential business information (CBI). For that reason I cannot share specifics 
about our decisions on the Ergon refineries with you. However, I can tell you that we issued a decision 
responding to EWV's petition for small refinery hardship relief for 2014 and 2015 on June 30, 2016. 
EWV also petitioned for small refinery hardship relief for 2016. This petition remains under evaluation. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Pat Haman in the EPA's Office of Congressional and Intergovernmental Relations at 
haman.patriciaepa.gov or (202) 564-2806.

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http://www.epa.gov
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)
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June 23, 2016 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N. W. 
Washington, D.C. 20460 

Dear Administrator McCarthy: 

We write regarding the Supreme Court's orders granting applications from states and 
stakeholders to stay the "Clean Power Plan" (CPP) and your statements in a March 2016 
congressional hearing on the implications of the Court's action. Specifically, we seek 
clarification to ensure that your statements do not result in states and other stakeholders 
expending scarce resources to unnecessarily comply with the CPP's deadlines. It is our belief 
that such actions would undermine the very purpose of the Court's orders. 

As you know, five applications for relief were submitted to the Court, each requesting a stay of 
the CPP. One of those applications also explicitly requested "an immediate stay of EPA's rule, 
extending all compliance dates by the number of days between publication of the rule and a final 
decision by the courts, including this Court, relating to the rule's validity." Another asked that 
the CPP be "be stayed, and all deadlines in it suspended, pending the completion of all judicial 
review." Every brief opposing the applications acknowledged the requests to extend the 
compliance deadlines. 

Moreover, long-held precedence recognizes that any request for stay carries with it the inherent 
tolling of all compliance deadlines if that stay were lifted. Thus, the Department of Justice stated 
in its brief, "In requesting a`stay,' however, applicants ... explicitly or implicitly ask this Court 
to toll all of the relevant deadlines set forth in the Rule, even those that would come due many 
years after the resolution of their challenge, for the period between the Rule's publication and the 
final disposition of their lawsuits" (emphasis added). In fact, the Department of Justice told the 
Court that granting the applications "would necessarily and irrevocably extend every deadline 
set forth in the Rule" (emphasis added). 

On February 9, 2016 the Court issued five separate and virtually identical orders on the 
applications. Each order stated, "The application for a stay ... is granted." We agree with the 
Department of Justice that in granting these applications without limitation, the Supreme Court 
both stayed the CPP and necessarily and irrevocably extended all related CPP compliance 
deadlines. 

In a March 22, 2016 hearing before two House Energy and Commerce subcommittees, you were 
asked whether—if the CPP was upheld—the various compliance deadlines would also be 
extended by the amount of time equal to the completion of judicial review. In your response, you 

PRINTED ON RECYCLEO PAPER
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stated, "Well that's not what the Supreme Court said, but we assume that the courts will make 
that judgement over time or will leave that to EPA to make their own judgement." When pressed 
further, you responded by saying, ". .. the Supreme Court didn't speak to that issue. The only 
thing they spoke to was the stay of the rule. They didn't speak to any tolling or what it meant in 
terms of compliance time." 

As the Department of Justice's own conclusions make clear, the Court did speak to tolling when 
it granted the applications for relief that explicitly or implicitly requested the tolling of 
compliance deadlines. Those Court orders necessarily and irrevocably extended the CPP's 
deadlines, allowing states to hit `'pause" on compliance measures during legal challenge of the 
CPP, so that states are not required to spend billions of dollars on immense, and in many cases 
irreversible, actions to implement a regulation that may never come. This harm is what drove 
petitioners to request relief from the Supreme Court in the first place. 

We are concerned that your statements before Congress undermine the certainty that the 
American people deserve and the Supreme Court was seeking to provide when it granted 
applications to stay the CPP and toll its deadlines. If ambiguity here drives states and 
stakeholders to meet all CPP compliance deadlines anyway, then the Court's action will be 
meaningless. 

In order to provide clarity to the states, utilities, and other critical stakeholders, we respectfully 
ask you to provide answers to the following questions: 

Two of the applications for relief from the CPP submitted to the Supreme Court explicitly 
asked the Court to extend all CPP deadlines for a period equal to that of the stay. The 
Department of Justice concluded that all of the applications made the same request, if not 
explicitly, then implicitly. The Court granted these requests for relief without any 
limitation. How do you reconcile these facts with your claim that "the Court didn't speak 
to any tolling"? 

2. Did any EPA official review the Department of Justice's brief in response to the 
applications before that brief was submitted to the Supreme Court? 

3. At any point before the Supreme Court issued its orders on February 9, 2016, did any 
EPA official object to language in the Department of Justice's brief concluding that 
granting the stay "would necessarily and irrevocably extend every deadline set forth in 
the Rule"? Does EPA now disagree with that conclusion? If so, please provide EPA's 
official legal interpretation. 

4. Is EPA relying on specific precedent to conclude the stay order does not toll all deadlines 
outlined in the final CPP rule? If so, inelude any such examples or case law in EPA's 
interpretive memo as requested in question 3 above. 

5. If EPA does not disagree with the Department of Justice's conclusion that the relief 
requested and granted by the Court "necessarily and irrevocably" extends all CPP 
deadlines, then what steps is EPA taking to prepare to extend all CPP deadlines in the 
event the stay is lifted?



• ^. 
DAV B. MCKINLEY, P.E. 
Me er of Congress

r 
4KEN CRAMER 
Member of Congress

6. Why is it necessary for the Court's orders staying the CPP to "speak to any tolling" if, by 
the Department of Justice's own admission, those orders "implicitly," "necessarily," and 
"irrevocably" "extend every deadline set forth in the Rule"? 

7. The Supreme Court stayed the CPP to prevent states and stakeholders from being 
irreparably harmed by the rule's deadlines during the judicial challenge. How would the 
Court's order protect states and stakeholders from irreparable harm if, upon reinstatement 
of the rule, those states and stakeholders did not receive an equivalent length of time to 
comply with the CPP? 

EPA officials have stated the agency is developing regulations expressly related to and 
arising out of the final CPP, specifically the Clean Energy Incentive Plan (CEIP). The 
program is intrinsically linked to the implementation of the CPP and a public request for 
comment through issuing a proposed rule would effectively obligate stakeholders to the 
current CPP litigation to dedicate resources to study and comment on the proposed 
regulation. Given that the CEIP's fate is directly tied to the CPP litigation, what authority 
is the EPA relying on to conclude these actions do not contravene the Supreme Court's 
stay of CPP? 

We look forward to your response on this matter. 

Sincerely, 

J	 RATCLIFFE 
NVnber of Congress

6 ^ ^— 
BRUCE WESTERMAN 
Member of Congress 
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MIMI WALTE
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Member of Congress
	

MeiKer of Congress 
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Member of Congress 

LOUIE GOHMERT 
Member of Congress
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il—OB GIBBS 
Member of Congress 
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PETE SESSIONS 
Member of Congress
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Member of Congress 
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DAVE BRAT 
Member of Congress 
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Member of Congress
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Member of Congress 
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Member of Congress 
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Member of Congress
	

Member of Congress
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MARTHA MCSALLY 
Member of Congress 

PAUL A. GOSAR 
Member of Congress
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Member of Congress
	

Member of Congress 
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Member of Congress 

•. :	. ^..	.	^ 
Member of Congress
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Me er of Congress 
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EVAN H. JEN INS 
Member of Congress 
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Member	 ngr 
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Member of Congress
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RANDVWEBER 
Member of Congress
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Member of Congress
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Member of Congress
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DIANE BLACK 
Member of Congress
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Member of Congress 

Member of Congress
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JEFF	 AN 
Mem er of Congress 
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Member of Conaress 

Member of Congress 
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Member of Congress 
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Memb of Congress
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Member of Congress 
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Member of Congress 
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Member of Congress 

/F_Al^^^	_/^ * 6U^K 
M CK MU	 Y
	

MIKE BISHOP 
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Member of Congress
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Member of Congress	 Member of Congress
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Member of Congress 
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MICHAEL T. MCCAUL 
Member of Congress

RANDY NEUG AUER 
Member of Congress 
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TIM HUELSKAM 
Member of Congress 
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CATHY MCMORRIS ROD yRS 
Member of Congress 
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DAN NE HOUSE 
Member of Congress 

TOM EMMER 
Member of Congress 
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MAR A B CKBURN 
Member ot Congress
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JAMES SENSENBRENNER, JR. 
Member of Congress 
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Member of Congress 

TOM COLE 
Member of Congress 
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OM MCCLINTOCK 

Member of Congress
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WILL HURD 
Member of Congress 

SCOTT DESJARLAIS, M.D. 
Member of Congress
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Member of Congress 
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K. MI HAEL CONA Y 
Member of Congress 
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Member of 
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KEN BUCK 
Member of Congress 

M SALMO 
ember of Congress 

STEVE WOMACK 
Member of Congress

BRETT GUTHRIE 
Member of Congress 
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RICHARD HUDSON 
Member of Congress 
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Member of Congress
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The Honorable Ray LaHood 

Secretary of the Department of Transportation 
1200 New Jersey Avenue, SE 

Washington, D.C. 20590 

The Honorable Lisa Jackson 

Administrator of the Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 

Washington, D.C. 20004 

Dear Secretary LaHood and Administrator Jackson, 

I am deeply concerned about reports that the National Highway Traffic 
Safety Administration and the Environment Protection Agency are reviewing a 

proposal to dramatically increase light vehicle fuel economy standards to as much 

as 56.2 miles per gallon by 2025. The Center for Automotive Research in Aim 

Arbor, Mich,, predicts that setting the m.p.g. standard to such a high level above 
ambitious targets already set - will cost the industry about 260,000 jobs and could 

force vehicle prices up by nearly $10,000. 

The state's weakened manufacturing sector may not be able to sustain such a 
blow without long lasting adverse effects. Ohio manufacturing deeply tied to the 

automotive industry - has been devastated in the past decade. Since 2001, the 

state's manufacturing payrolls have declined by 345,600 jobs to the current 
625,500. The state, which ranks behind only Michigan and Indiana in auto 
employment, was hard hit by the steep auto industry downturn of the last three to 

four years. 

The loss of high wage, high compensation auto industry jobs has added to 
the challenges of managing the state's fiscal needs and an $8 billion deficit. A 
balanced operating budget that passed last month addresses the deficit, but I should 

point out that auto-related personal tax revenues nationally contribute to some $70 

30 EAST BROAD STREET ' 9TH FLOOR COLUMBUS, OHIO 43215
PHONE: (614) 466-2160 WWW.OHIOTREASURER.ORG  FAX: (614) 644-7313



Iosh Man 

Treasurer, State of Ohio

billion to government every year. Ohio simply cannot afford to lose more good 

paying auto jobs. 

If manufacturing is the backbone of the American economy, then the 
automotive industry is in its heart. I know that's true of Ohio. with great names 

like Honda, Chrysler, Ford, General Motors. Honda, Navistar, PACCAR, Cooper 

Tire & Rubber, Dana, Eaton, Goodyear Tire & Rubber and many others located 

here.

Ohio's economic growth and fiscal soundness depends in large part on a 

stable manufacturing sector. I ask you to reconsider any further increase in fuel 

economy standards at this time.
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